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Sabrina Charles-Pierre, 

Editor 

www.rocklandbar.org                                       December 2018 

Dear Members,  

I trust that this message finds you enjoying the start of Hanukkah and getting in the spirit for 

the Holidays yet to come!  Since our last NewsBrief we had the opportunity to celebrate the 

achievements of our members at our Annual Dinner at Patriot Hills as well as honor our 

Chief Judge, the Honorable Janet DiFiore.  What a fitting honor for our 125th Anniversary 

Gala!  I wish to congratulate all our honorees and everyone who made our Gala so success-

ful. 

We are half way into our year working tirelessly to bring programming and services to the 

members of our Bar and Legal Community.  It is imperative that our organization reach the 

needs of us all.  To that end, we must find ways to maintain our relevance in our growing 

community.  We need our young and diverse members to play an integral part our organiza-

tion.  We need the spirt, fire and distinctiveness of these attorneys to keep our organization 

flourishing. I challenge you all to identify these ñlive-wiresò and encourage them to become 

active in our Bar Association so that their spark can ignite change and growth in the RCBA!   

I am happy that all Attorneys practicing for 10 years or less are invited to our Holiday Party 

for only $30!  Invite your young Associates, bring them into the fold and I hope to see you 

all on Thursday December 13th at the Double Tree in Nanuet as we toast to the Season with 

our friends and colleagues! 

Until then, my best, 

Andrea F. Composto, Esq. 

Remember, RCBA 125th Anniversary Mugs Will Be On Sale At The 

Holiday Party ð December 13  

Happy Holidays  

From the officers, directors and staff  

Of the Rockland county bar  

 association  
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CLICK HERE TO REGISTER! 

  

https://www.rocklandbar.org/calendar/signup/NjU=
https://www.rocklandbar.org/calendar/signup/NjU=
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ANNOUNCING THE RETURN OF  

ROCKLAND COUNTY  

HIGH SCHOOL MOCK TRIAL  

We are thrilled to announce there will be ELEVEN 

PARTICIPATING HIGH SCHOOLS THIS YEAR: 

Albertus Magnus 

Clarkstown North 

Clarkstown South 

Green Meadow Waldorf 

Nanuet  

North Rockland 

Nyack 

Pearl River 

Ramapo 

Rockland BOCES 

Spring Valley 

Attorney Advisors are still needed.  To volunteer, please 

email ASAP to: 

rocklandmocktrial@gmail.com 

Attorney Advisors receive three (3) CLE credits. 

Brought to you by the RCBA Mock Trial Committee, Chris Exias and Sarah Lusk, Co-Chairs 

mailto:rocklandmocktrial@gmail.com


 

 Your clients purchased a home for $5.4 million from an architect and her husband. The architect told your clients that 

she personally designed the construction drawings and acted as construction manager. She told your clients that she contracted 

with a builder to construct the home as a residence for her family, but now had to sell the home, due to problems with her hus-

bandôs business. After your clients moved in, the patios began to sink. Your clients discovered that there were no footings under 

the patios, contrary to the construction drawings. The contract of sale to your clients provides that the sellers were liable after clos-

ing for any conditions the sellers were aware of that could serve as a claim against the builder. Your clients have recently learned 

that the sellers were engaged in buying properties and ñflippingò them to new buyers. You sue the sellers for breach of contract 

and multiple causes of action sounding in fraud, including intentional concealment of material defects. You allege that the archi-

tect instructed the builder to cut corners to increase the sellersô profit margin. The sellers have moved to dismiss the action for 

failure to sue the builder, who they claim is a necessary party. Will you defeat the motion? 

The answer is no. 

In Blatt v. Johar, NYLJ 1525897431NY61194317 (Sup. Ct. Nassau Co., April 11, 2018, The Johars sold a home to the 

Blatts for $5.4 million. The complaint alleges that Ms. Johar is a licensed architect and either an engineer or a designer, who repre-

sented to the Blatts that she drew the construction drawings and acted as construction manager during the construction of the 

home, which was built as her family residence. She told the Blatts that she and her husband were selling the home due to issues 

with her husbandôs dental practice.  

The Blatts allege that after they moved in, the four patios began to sink. The Blatts hired a contractor, who lifted the patio 

slabs, and discovered that the patios had no footings, although the construction drawings included footings. All four patios re-

quired reconstruction, and the rear yard required redesign as a result. The contract of sale obligated the Johars for any post-closing 

conditions the Johars were aware of that could serve as a claim against the builder.  

The complaint alleged that Ms. Johar directed the builder to cut corners in order for the Johars to increase their profit, that 

they intentionally concealed material defects, and that the Johars were in the business of purchasing properties to ñflipò to new 

buyers. The Blatts assert causes of action for fraud, fraudulent concealment, deceptive practices under GBL Ä 349, negligence, and 

breach of contract and implied warranty.   

                                               COMMERCIAL LITIGATION ISSUES OF INTEREST                  December 2018 

                          Submitted by Paul Savad, Esq.        

                    Chair, Commercial and Corporate Law Committee, 

                     Joseph Churgin, Esq., and Susan Cooper, Esq., of              

               SAVAD CHURGIN, LLP, Attorneys at Law 
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The Johars moved to dismiss the action under CPLR ÄÄ 1001 and 1003, for failure to join the builder as a necessary par-

ty. The Court agreed, citing Sweezy v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 19 N.Y.3d 543, which explained that the over-

all statutory design was intended to guarantee that absent parties would not be embarrassed by judgments purporting to bind their 

interests where they have not had an opportunity to be heard, and to protect against multiple lawsuits and inconsistent judgments. 

The Court found that the Blattsô complaint included allegations against the builder, a non-party who would not be heard. Joinder 

would serve judicial economy and would avoid prejudice against all parties.      

The lesson? When commencing an action, it is best to name as defendants all parties who may be liable for the damages 

claimed by your client. If a court determines that an unnamed party is necessary in order to afford complete relief to the named 

parties, or that an unnamed party might be inequitably affected by a judgment, your action could be dismissed.     

                                               COMMERCIAL LITIGATION ISSUES OF INTEREST                  December  2018 

                          Submitted by Paul Savad, Esq.        

                    Chair, Commercial and Corporate Law Committee, 

                     Joseph Churgin, Esq., and Susan Cooper, Esq., of              

               SAVAD CHURGIN, LLP, Attorneys at Law 
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VISIT US ONLINE 

OPEN FOR BUSINESS 

 

CLICK 

HERE  


