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President’s Post 
 

Sonnet 116:  Let me not to the marriage of true minds 
By William Shakespeare 
 
Let me not to the marriage of true minds 
Admit impediments; love is not love 
Which alters when it alteration finds, 
Or bends with the remover to remove. 
O no, it is an ever-fixed mark 
That looks on tempests and is never shaken; 
It is the star to every wand’ring bark 
Whose worth’s unknown, although his height be taken. 
Love’s not time’s fool, though rosy lips and cheeks 
Within his bending sickle’s compass come. 
Love alters not with his brief hours and weeks, 
But bears it out even to the edge of doom: 
If this be error and upon me proved, 
I never writ, nor no man ever loved. 
 
Love is not without challenges.  We, as Valentine’s Day approaches, should 

consider how do we overcome the travails of life and understand that our exist-

ence and its purpose really reduces itself to love.  Certainly, it is difficult to ful-

ly and completely love another if one lacks self-love.  Not in a narcissistic 

sense, but in the sense of acceptance of the universal notion that we all have 

flaws, imperfections as well as talents, negative and positive attributes in play.  

We are simply mortals, often at our desk crafting a brief, understanding that 

there will never be perfection but there can be competence.  Think about why 

we practice law.  Without some element of love for what we do, it is a hollow 

pursuit.  There will be challenges, but ultimately, whether in the family or in our 

professions, true love does not alter, it finds a path to persist, to move on, to em-

brace the unknown.  So as Valentine’s Day approaches, think of what you love, 

who you love, how you love and why you love.  Love can express itself as a 

general affection for human kind or, at times, directed towards a specific object 
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of our affection whether it be opening a door for a person with a disability, smiling at someone in the eleva-

tor or just saying hello to a stranger.  Embrace love for whatever it means to you, love of a spouse, parent, a 

grandparent, a sibling, or for that matter, a furry friend.  It is astounding love abounds for our pets.   

 

There is always some element to admire in all of us.  Look to the positive and not to the negative, and more 

importantly, understand that forgiveness is a perhaps the greatest configuration of love as it frees us from 

negativity and allows us to move on with greater purpose and less emotional baggage. Happy Valentine’s 

Day to my colleagues and friends, whether at the bench or bar, and whether working in solitary at our prac-

tices or within our homes and hopefully imbued with a sense of community, family and positive values. 

 

For decades, the New York State Interest on Lawyer Account fund (IOLA) has funded scores of not-for-

profit legal organizations throughout New York.  Bench and bar alike, I believe, concur in the effectiveness 

of this program.  IOLA funds have benefitted persons in need throughout the State.  Proceeds have proved a 

lifesaver for those who face home loss, denial of life saving medical treatment or support that allows a fami-

ly unit to function.   

 

Why Gov. Hochul now proposes to place the hundred million of IOLA funding in a State general reserve 

account is problematic.  Indeed, IOLA’s Board of Trustees unanimously has opposed the transfer as does the 

New York State Bar Association.   We must prioritize those in legal distress by continuing to fund not-for-

profit legal organizations throughout the State.  The proposal was not well received by the Office of Indigent 

Legal Services and its Director noted that the proposal would sweep 234 million from the indigent legal ser-

vices fund to the State’s general fund.  He went on to say that the IOLA fund should be continued to im-

prove the quality of public criminal defense and representation of parents in family court matters.  The pro-

posal is supported by Chief Administrator Judge Joseph Zayas who informs that there would be no impact 

on the Fund’s allocation and that the proposal was aimed towards maximizing the Fund long term.  To me it 

sounds like a bad idea as once the Funds get transferred into the State’s general account you can well sus-

pect that the intended allocations at some point will be impaired.   

 

Speaking of funding for not-for-profit legal organizations to help those in need, I am delighted to report that 

RCBA has formed a Pro Bono Committee.  This is a voluntary endeavor to assist those in need, not able to 

secure representation through the Legal Aid Society or Mid-Hudson Legal Services.  Please consider joining 

the newly formed Committee, or for that matter, if you wish to serve as chairperson or co-chair of the Com-

mittee, reach out to our Executive Director, Nancy Low-Hogan (nancy@rocklandbar.org).   

 

Continued... 
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We are all faced at time with many “tempests” in the practice of law.  Some of the turbulence of our profes-

sion rears its ugly head in terms of time limitations, preparing for trial, deadlines, demanding clients and a 

host of other distractions which distance us from the love of what we do.  Without love there is emptiness, a 

lack of purpose.  Love fuels our relationships - the love of a client in need, and the love of our children as 

they mature, grow and hopefully flourish. 

 
Happy Valentine’s Day to all. 
 
 
Sincerely, 

Robert (Rob) L. Fellows, Esq.— President 
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THE PRACTICE PAGE 

 

Hon. Mark C. Dillon * 

 

THE LATEST PROCEDURAL AMENDMENTS 

 This is an annual topic for this column, taking note of recent amendments to statutes and rules that af-

fect practitioners in New York.   

CPLR 2106 

 There has been a lot of legislative activity on CPLR 2106, as it has been amended twice within weeks.  

The earlier version of the statute permitted licensed attorneys, as well as physicians, osteopaths, and dentists, 

to file affirmations with the court, rather than affidavits, so long as such persons were not parties to the action.  

Certainly, affirmations are more convenient than affidavits, as they dispense with the need to utilize the ser-

vices of a notary public. 

 The first amendment to CPLR 2106, effective October 25, 2023, expanded the scope of the statute so 

that affirmations could be used by “health care practitioners” licensed under title 8 of the state Education Law 

(2023 Sess. Law of N.Y., Ch. 585, sec. 1) . 

 The second amendment to the statute became effective on January 1, 2024 and is even more sweeping.  

It provides that the affirmation of “any person” may be used in lieu of an affidavit (2023 Sess. Laws of N.Y., 

Ch. 559, sec. 1).  The affirmation may be used “wherever made,” meaning within or without of New York 

(Id.).  Now, affirmations will predictably become the litigation norm as they are represented to be true under 

the penalties of perjury, but without the inconvenience of notarization. 

 Where does that leave CPLR 2903(c), which was not repealed or amended?  CPLR 2903(c) requires 

that an oath or affirmation taken without the state shall be treated as if taken within the state if it is accompa-

nied by such certificate or certificates as would be required to entitle a deed acknowledged outside the state to 

be recorded within the state if such deed had been acknowledged before the officer who administered the oath 

or affirmation.  In other words, 2903(c) requires a “certificate of conformity” for out-of-state affidavits and 

affirmations.  Unclear from the most recent amendment of CPLR 2106 is whether an affirmation executed by 

an out-of-state person must still be accompanied by a certificate of conformity.  Arguably, since an affirmation 

pursuant to CPLR 2106 is not "taken" or "acknowledged before the officer who administered the oath or affir-

mation" within the language of CPLR 2309(c), CPLR 2309(c) will not apply to affirmations executed out-of-

state.  But unless the legislature repeals CPLR 2903(c) or until courts resolve the now-conflicting provisions of 

CPLR 2106 and 2309(c) for out-of-state affirmations, counsel might consider using the affidavit procedure 

with the certificate of conformity out of an abundance of caution.  This is a procedural question that should be 

resolvable by legislative attention or by future case law.   

 

Continued... 
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ATTORNEY REGISTRATION  

 Part 118.1 and 118.3 of the Rules of the Chief Administrator have been amended to require that attor-

neys register, or re-register, on line.  Paper registration ended as of December 1, 2023.  The purpose behind the 

amendment is to render the registration procedures more efficient and improve the accuracy of data collection.  

Until now, 80% of attorneys have filed their biannual registration online.  Now, it will be 100%.   

 The required $375 registration fee must be paid online using a credit or debit card (with a 2.99% ser-

vice fee) or an e-Check (with a $1.00 service fee).  From each attorney’s registration fee, $60 is paid to the 

Lawyers’ Fund for Client Protection, $50 to the Indigent Legal Services Fund, $25 to the Legal Services Assis-

tance Fund, and the balance to the Attorney Licensing Fund.  Attorneys who are “retired,” as defined, continue 

to be exempt from payment (Part 118.1[g]). 

GOVERNOR HOCHUL’S VETOES 

 In my opinion, the end of last year’s legislative session is more notable for Governor Hochul’s vetoes 

of acts passed by the legislature than by what was actually signed into law.  For civil practitioners, the vetoes 

include these subjects: 

 1)  The legislature wished to enact a new CPLR 301-a and amend BCL 1301, to provide that a foreign 

corporation’s application to do business in New York qualifies for as consent to the assertion of general juris-

diction for all actions against the corporation, and a revocation of the corporation’s registration would concom-

itantly revoke the state’s general jurisdiction over it.  The legislation was intended to nullify a holding by the 

Court of Appeals in Aybar v Aybar, 37 NY3d 274 (2021) whereby, under still-continuing law, a corporation is 

subject to New York’s general jurisdiction only if it is incorporated within the New York or maintains its prin-

ciple office within the state, or under exceptional circumstances (see also Daimler AG v Bauman, 571 U.S. 117 

[2014]).  None of the foregoing affects the assertion of specific jurisdiction over out-of-state entities under the 

longarm statute (CPLR 302). 

 2)  The governor vetoed a bill to amend CPLR 902, which would have prohibited courts from denying 

class certification solely on the ground that the action involves governmental operations (S5137, A4721).   

 3)  The governor vetoed amendments to EPTL 5-4.1, 3, 4, and 6, which would have expanded potential 

damages for wrongful death to include emotional loss.  The existing law only permits damage awards for pecu-

niary loss (S6636, A6698). 

 4)  Governor Hochul vetoed a repeal of Judiciary Law 470 which, if signed into law, would have per-

mitted attorneys maintaining law offices outside of New York to practice law in New York, without a physical 

law office here (S3261, A2218). 

 Until next year… 

*Mark C. Dillon is a Justice of the Appellate Division, 2nd Judicial Dep’t., an Adjunct Professor of New York 

Practice at Fordham Law School, and a contributing author to the CPLR Practice Commentaries in McKin-
ney’s.  
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COMMERCIAL LITIGATION ISSUES OF INTEREST   

  Submitted by Joseph Churgin, Esq. and Susan Cooper, Esq.* 

 

Your corporate client stores its electronic files in the “cloud” in a DropBox business account instead of using 

an in-house server. As part of a lawsuit brought by your client, defendant’s counsel subpoenaed documents 

from your client’s non-party financial consultant, who then produced electronic documents and emails. Unbe-

knownst to you, the emails contained “live” links to your client’s entire electronic files, including confidential 

information shared with the financial consultant, which the defendant reviewed. Defendant’s counsel then 

threatened to use the information at an upcoming deposition and to make damaging information available in 

publicly filed court papers. The defendant demanded that your client dismiss the lawsuit with prejudice. The 

court granted your motion to temporarily and preliminarily enjoin the defendant’s use of and access to the files, 

and awarded your client counsel fees of $156,000 for the motion, which involved extensive discovery and a 

hearing. The defendant moved to stay enforcement of the judgment pending appeal.  

 Will you defeat the motion for a stay of enforcement of the fee award pending appeal? 

 The answer is no.   

 In Pursuit Credit Special Opportunity Fund LP v. KrunchCash LLC, NYLJ 1703102912NY651070202 

(Sup. Ct. N. Y. Co. November 28, 2023) (Case No. 651070/2022), the defendants moved to reargue the Court’s 

earlier decision and order, dated October 4, 2023, which granted plaintiff counsel fees of $155,977 on a discov-

ery motion. The defendants also sought a stay of enforcement of the fee award pending appeal. The defendants 

argued that the amount of the fee was improperly awarded without a hearing. The Court denied reargument, 

noting that the fee application was properly supported by a detailed affirmation. The defendants did not contest 

the fee application, or request a hearing on the amount of the fee, or seek additional documents.  

However, the Court granted a stay of enforcement pending appeal without an undertaking, pursuant to 

CPLR 5519(c), conditioned on defendants’ appeal being perfected in 45 days. The Court explained that its pri-

or order of October 2023 noted that no cases directly address the “vexing and concerning fact pattern” at issue.  

 

 Continued... 
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… Continued 

 

The Court held that the “novelty of the issue” provides grounds for awaiting appellate review, citing 10A Carmo-

dy-wait 2d §70:269 and Pierne v. Valentine, 179 114, 116 (Sup. Ct. 1942), revd on other grounds, 26 A.D. 70 (2d 

Dep’t 1943), which granted a stay because the question presented was one of first impression.       

 The reported decision sheds no light on just what was the vexing fact pattern that raised a novel issue. 

However, the 18-page decision and order of October 2023 (available on NYSCEF) is well worth the read. Here is 

what happened. 

 The defendants subpoenaed documents from plaintiff’s non-party financial consultant. The consultant pro-

duced responsive documents containing emails, which, unknown to plaintiff and its counsel, contained “live” 

links to all of the plaintiff’s files stored in the cloud in a non-public DropBox business account used by the plain-

tiff in lieu of an in-house server. The consultant produced its files electronically via a link accessible to counsel 

for both parties. Plaintiff’s counsel, without knowing about the live links, immediately designated all files pro-

duced by the financial consultant as confidential. When additional documents were produced by the consultant 

three days later, plaintiff’s counsel, still unaware of the live links, provisionally designated all documents pro-

duced by the consultant as “attorneys’ eyes only.” For approximately one week, the defendants and their counsel 

accessed the links to download, review, and analyze what the Court described as plaintiff’s unproduced electronic 

documents.”  

Defense counsel then informed plaintiff’s counsel by letter that the DropBox links were live and that plain-

tiff had waived all privileges by making the links available to plaintiff’s consultant. The letter advised that the de-

fendant intended to use the files at an upcoming deposition, that the defendants would make purportedly damag-

ing information from the files publicly available in court papers, and demanded that the plaintiff dismiss the law-

suit with prejudice.  

Plaintiff moved pursuant to CPLR 3103 for a protective order, for return of its confidential information, 

and for sanctions against the defendants and their counsel. Discovery, including depositions, and a hearing were  

held on the motion. The Court could find no precedential guidance on the fact pattern presented, which the  

Continued...  
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Court described as “counsel using a hyperlink that permits unauthorized review of a litigation adversary’s live 

electronically-stored corporate files.” The Court distinguished this from cases involving an email referencing a 

specific document by hyperlink instead of  physically attaching the specified document to the email. The Court 

ruled, “Those cases do not stand for the proposition that when an e-mail contains a link to an entire cloud-based 

file directory to facilitate the recipient’s provision of services, . . . that automatically means that the producing 

party’s entire cloud-based file directory becomes fair game for discovery. The implications of such a rule could 

be staggering and, in the Court’s view, is not what CPLR Article 31 envisions.”        

Nor is this fact pattern covered by Rules of Professional Conduct (22 NYCRR 1200.0) Rule 4.4(b), gov-

erning inadvertently produced documents. Here, the documents in the linked files were not produced. The links, 

said the Court, “should have raised professional alarm bells – loud ones.” Under the circumstances, “counsel 

should have notified opposing counsel and/or sought guidance from the Court as to what, if any, use could le-

gitimately be made of the documents to which counsel had obtained access via the DropBox links.” 

The Court ordered the defendants to return to plaintiff all documents within five days, to immediately 

destroy all copies, descriptions, and summaries of the documents, and to reimburse the plaintiff $155,977 as 

reasonable attorneys’ fees and costs in bringing the motion.  

The lesson? Don’t play with fire. If you suspect that documents you received from your adversary in 

discovery contain material that was not meant for you to see, notify your adversary immediately (per Rule 4.4

[b] of the Rules of Professional Conduct). Do likewise, or ask the Court for advice, if the documents produced 

give you access to what appears to be confidential information not typically discoverable. Otherwise, you may 

be subject to discipline or sanctions. 

 

 

*By Joseph Churgin, Esq. and Susan Cooper, Esq. of 

SAVAD CHURGIN, LLP, Attorneys at Law 
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On behalf of the DEI Committee, I’m happy to interview you 

for RCBA’s NewsBrief Spotlight.  Let’s start off with you tell-

ing us where you grew up?   

I was born in Nyack, and grew up in Central Nyack, and currently 

live in South Nyack. My family’s roots in Rockland County go 

back to my maternal great-great grandmother, who lived in Upper 

Nyack, then moved to Central Nyack and owned land. Both of my 

parents were born and grew up in Nyack. My grandmother gradu-

ated from Nyack High School in 1936; my mother, me and my 

four daughters are also alumnae. 

 

Tell us about your Educational Background.   

I attended college at SUNY Albany, New York, graduating in 

1994. I then attended Albany Law School, graduating in 1997. Last year I obtained my LLM in Human Re-

sources Law, Leadership and Policy from Albany Law. One of my proudest moments from law school was 

participating in the Post Conviction Remedies Clinic, where I worked on the petition for clemency filed by 

Charline Brundidge. Mrs. Brundidge was the first survivor of domestic violence in New York to receive ex-

ecutive clemency from Governor Pataki. 

 

Did you always want to be a lawyer?  

Originally, I wanted to be a pediatrician. However, when I was in 10th grade, I took Chemistry and did not do 

well, so I decided to change my career path to law.   

 

 

Continued... 
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The Committee on Diversity,  

Equity & Inclusion presents… 

SPOTLIGHT  
As we celebrate Black History Month, the Diversity, Equity and In-
clusion (“DEI”) Committee shines its spotlight on Venita Whidbee-
Jordan, Esq., Principal Assistant County Attorney with the Rockland 
County Attorney's Office. 



 11 

 

 
Continued… 
 
This leads us to learning about your legal career.   

I was inspired to pursue a legal career by my maternal great grandfather, Charles Spencer, who worked in 

the Rockland County District Attorney’s Office and was also the President of Rockland Negro Demo-

crats. After graduating from law school and taking the bar exam, I briefly worked for Susan Smith, Esq. I 

then began work with the Rockland Family Shelter, now known as The Center for Safety and Change, as 

their first Coordinator for African American Services. After I was admitted to the Bar in 1998, I held a job

-shared staff attorney position for the same organization until 2004. In February, 2004, I joined the Rock-

land County Attorney’s Office, where I have worked continuously since. I am currently assigned to the 

following County departments/agencies: the Board of Elections, Personnel Department, Rockland Com-

munity College, Office of Aging, and Economic Development and Tourism. I am honored to be a public 

servant. 

 

What would you like to share with us about your personal life?  My husband and I have four daugh-

ters who have launched themselves into adulthood.  

 

Who is your Inspiration or Hero? My grandmother, Elnora Spencer Minniefield, although no longer 

with us, is my hero. She was a very active member of the Central Nyack Community where she and her 

sister, several other African American women, and famed architect, Win Perry, formed the Central Nyack 

Civic Association (CNCA).  The CNCA was instrumental in the building of the Central Nyack Communi-

ty Center and preservation of Buttermilk Falls. 

 

What is one piece of good advice that you have received/learned?  There have been so many pieces of 

great advice I have received over my lifetime. I have had so many impactful mentors, friendships, books, 

movies, plays and pieces of music that fill up the wellspring of advice by which I live, and by which I ad-

vise others in my life. They showed me with their lives, and their words: “Build the frame of your life out 

of self-discipline. Build the walls of your life out of service to others. Build the roof of your life out of 

prayer and quiet times. Build a garden around your life out of serenity and a sure faith.” Other advice 

that comes to mind is the importance of consistently practicing gratitude, charity, joy, patience and laugh-

ter.  

 

What is your favorite thing about Rockland? My favorite thing about Rockland is my family’s 140-

year history in Nyack and the surrounding villages and hamlets: Hillburn, Piermont, Orangeburg, and our  

 

Continued... 
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Native American lineage. I treasure my cultural connection to the County as my forebearers were instru-

mental in various community groups. Of course, I also love the proximity to all the sights, sounds and 

tastes New York City has to offer. 

 

What is your favorite TV or streaming show, or favorite book? My new favorite book is Between Two 

Kingdoms: A Memoir of a Life Interrupted by Suleika Jaouad.  This book “broke” what I refer to as my 

pleasure-reading drought caused in part by the pandemic. It was so deeply impactful that I was moved to 

write to the author in praise and gratitude for this work. A deeply human experience of living between all 

of the worlds that make up our one life. A beautiful piece of work, I highly recommend it.  

 

Tell us one of your guilty pleasures.  There as so many to choose from but the one I enjoy on a leisurely 

day off is the chocolate croissants and a café au lait from Didier Dumas Pâtisserie in Nyack.  

 

Is there anything else we didn’t cover that you would like the Bar Association to know about 

you?  Yes. This year I have decided to direct my personal charitable giving for 2024 to the Martin Luther 

King Jr. Multipurpose Center located in Spring Valley (https://www.mlkmpc.org/). Founded in 1964 as 

the Community Reading Room, and incorporated in 1978, the Center has grown to serve its community 

through an abundance of services and programs. I encourage those read this piece to consider visiting the 

Center’s website to learn more about this important community organization.  

Clark Alexandre passed the New York State Bar exam and is looking to fulfill the 50 hours of law-related 

pro bono service required for bar admission.  He graduated from Pace Law school in 2001. Since then, he 

has  worked for New York State in a non-law related capacity. In addition to the required pro bono hours, 

Clark would like to continue to assist a firm on a part time basis.  A few areas of interest include, Immi-

gration, Trust and Estate, Property, Personal injury and municipal law. If you have an opportunity for 

Clark, please contact him directly at (845) 641-4606 or c2ipres@gmail.com  

 

Susan Kalage is looking for an attorney who may have prepared a will for Stephen Francis Caglione of 24 

West Broadway, Central Nyack, NY. If you have any information, please contact her directly at 

suehwy105@yahoo.com or  914-980-0572 . 
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Technology T ips for  Attorneys  

submitted by 

Michael Loewenberg* 

 

For the past few months, we’ve been exploring how to use technology effectively in your practice. Here 

are five additional tips to enhance your law firm's technology infrastructure: 

 

1. Implement Virtual Receptionist Services:  Say goodbye to missed calls and hello to round-the-

clock client support with virtual receptionist services like Smith.ai or Ruby Receptionist. These 

platforms offer professional call answering, appointment scheduling, and message forwarding at a 

fraction of the cost of hiring a full-time receptionist. By providing a seamless client experience 

and improving responsiveness, you'll foster trust and loyalty while freeing up valuable time for 

your team to focus on billable work. 

 

2. Explore Open-Source Software Solutions:  Dive into the world of open-source software to access 

powerful tools and resources without the hefty price tag. Platforms like LibreOffice, GIMP, and 

OpenOffice provide free alternatives to proprietary software suites for word processing, graphic 

design, and document management. Additionally, explore open-source legal software like Open-

Advocate or LegalServer for case management and client collaboration. By harnessing the collec-

tive wisdom of the open-source community, you'll unlock cost-effective solutions tailored to your 

firm's unique needs. 

 

3. Embrace Remote Collaboration Tools:  In an era of remote work and virtual meetings, robust col-

laboration tools are essential for staying connected and productive. Explore platforms like Slack, 

Microsoft Teams, or Zoom for seamless communication, file sharing, and video conferencing. 

Leverage features like channel-based messaging, screen sharing, and document collaboration to 

foster real-time collaboration and streamline workflow. Whether your team is working from home 

or spread across multiple offices, these tools will keep everyone connected and aligned toward 

common goals. 

 

4. Optimize Website and Online Presence:  Your firm's website is often the first point of contact for  

Continued...  
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 potential clients seeking legal services. Ensure it makes a memorable impression by optimizing its 

design, content, and functionality. Invest in user-friendly website builders like WordPress to create 

a professional and responsive website  without the need for coding expertise. Incorporate search 

engine optimization (SEO) best practices to improve visibility and attract organic traffic from po-

tential clients. Additionally, leverage social media platforms like LinkedIn, Twitter, and Facebook 

to amplify your firm's online presence and engage with your target audience. 

 

5. Conduct Regular Technology Audits:  Stay proactive and vigilant by conducting regular technology 

audits to identify areas for improvement and mitigate potential risks. Assess your firm's hardware, 

software, network infrastructure, and data security protocols to ensure they align with industry 

best practices and regulatory compliance standards. Leverage free tools like Microsoft's Security 

Compliance Toolkit or the National Institute of Standards and Technology (NIST) Cybersecurity 

Framework to evaluate your firm's cybersecurity posture and implement necessary safeguards. By 

prioritizing transparency, accountability, and continuous improvement, you'll safeguard your 

firm's assets and reputation in an ever-evolving digital landscape. 

 

Incorporating these additional tips into your technology strategy will further empower your firm to thrive 

in today's fast-paced legal environment while maximizing efficiency and client satisfaction.  

————————————————————————————————————————- 
 
*Michael Loewenberg is the President of MESH Business Solutions, Inc., New City, NY, 10956 and he is 
also an Affiliate Member of the RCBA. 
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SUCCESSION 

A new Newsbrief column 

By Judith Bachman, ESQ. 

 

How Do You Exit Your Law Practice? 

While building my law practice, I have struggled with two competing thoughts: how to continue to grow my 

firm and how to eventually exit it.  In grappling with these seemingly divergent ideas, I have come to realize 

two important things: (1) not enough of us are thinking about these issues, and (2) the two ideas, growth and 

exit, are mirror images of each other, and lessons from one can inform the other.  Alarmed by our collective 

failing to give these issues enough consideration, I want to share what I have learned to encourage you to con-

front these issues in your own practice. 

Before jumping further into the discussion, though, while I love practicing law, you should know that my goal 

in doing this planning is to build the value of my firm so that on exit, I can realize that value.  Several years 

ago, I had a business mid-life crisis.  I had been working in my solo practice for about twenty years, after big 

firm life.  I realized then that if I got hit by a bus, no one would pay my family a dollar for all of the work that I 

had done.  From that day on, I have striven to build a law firm and grow its value. 

This idea was made possible with the evolution of ethical rules regarding the sale of a law firm. “Standards 

governing the sale of law practices are of comparatively recent origin. Before . . .  1996 . . .  a lawyer in New 

York could not sell a law practice. See EC 4-6 (as in effect prior to 1996); N.Y. State 707 (1998). The theory, 

still reflected in Comment [1] to Rule 1.17, was that ‘[c]lients are not commodities that can be purchased and 

sold at will.’”  NYSBA Ethics Committee Opinion 1168 (5/13/2019). 

New York Rule of Professional Conduct 1.17(a) now provides: “A lawyer retiring from a private practice of 

law . . . may sell a law practice, including goodwill, to one or more lawyers or law firms, who may purchase 

the practice . .  .”  

Even though, as practitioners, we are now on equal footing with other business owners looking to exit, I know 

that many local practitioners do not take advantage of that opportunity.  I have seen many colleagues simply 

choose to retire and close up their office.  While that may be your expectation for your own exit, I am hoping 

that by sharing what I have learned in my own efforts, you will give more forethought to your own plans. 

The options that I have explored include law firm purchases, mergers, lateral moves, and hiring and internal 

succession.  In future articles, I will share what I have learned about each one of these choices. While none of 

these options is perfect, it behooves each one of us to make deliberate choices about both our present practices 

and our law firm exit. 

_____________________________________________________________________________________ 

Judith Bachman, Esq. is the owner of The Bachman Law Firm in New City, NY 
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THE ROCKLAND COUNTY BAR ASSOCIATION  

WELCOMES THE FOLLOWING NEW MEMBERS  

WHO HAVE JOINED SINCE DECEMBER 2023 

Andre Joseph Aries, Esq. 

Danielle Gonzalez, Affiliate Member 

Justin Sweet, Esq. 

Join RCBA’s Lawyer  

Referral Service 
We receive several calls each day from clients looking for local repre-

sentation. We welcome all members to participate but are especially in 
need of attorneys in these practice areas: 

Civil Appeals 

Commercial law 

Consumer law, including small claims court 

Constitutional and Human Rights 

Corporate Law including business formation, dissolution & franchises 

Education law 

Elder law 

Environmental Law 

Insurance Law, including automobile, home, disability, longt erm care 

Intellectual Property 

Landlord Tenant Law, including residential and commercial 

Legal Malpractice 

Zoning Law 

~ 

Visit our webpage or contact office@rocklandbar.org for more              

information and an application. 

We look forward to seeing you at our many CLE Programs and 

other activities 

mailto:office@rocklandbar.org
https://www.rocklandbar.org/member-resources/join-the-lawyer-referral-service/
mailto:office@rocklandbar.org
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https://www.rocklandbar.org/about/membership/
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Odyssey 

Our members’ literary cOrner~ 

 We hope to publish a literary piece, written by one of 

our Members, each month in Newsbrief. Please email 
your submission in a Word document to:                        

Barbara@rocklandbar.org 

WE WANT TO HEAR FROM YOU! 

 

REFERRAL SERVICE MEMBERS 

We’re now able to email the referral to you immediately. This can let you know that a potential client 

has been referred to you by the RCBA, often even before they call you. Please let us know when a cli-

ent contacts you and the disposition of the case.  

Thank you for your participation in the RCBA Lawyer Referral Service! 

Not a participant? Contact Office@Rocklanbar.org or visit Rocklandbar.org for more information 

 

mailto:Barbara@rocklandbar.org


 21 

 

RCBA IS LOOKING FOR ADVERTISERS AND SPONSORS 

 

Dear RCBA Member, 

Who are your favorite vendors?  

Do you work with a process server, private investigator, translator, title company or court report-

ing company?  

The RCBA offers these businesses several ways to promote themselves to local attorneys. They 

can become Affiliate members, advertise on our website or in the Newsbrief, or sponsor one or 

more CLE programs or special events.  

If you have a favorite business, please let us know.  

Contact Barbara at Barbara@rocklandbar.org with their contact information so 

we can reach out to them about these opportunities.  

 

NEW INCENTIVE FOR YOU!  As an added incentive, when a business you 

referred becomes a Sponsor or places an ad with us, you will be given one 

free online CLE session. So… review your contacts now and help us promote their business! 

Contact:  Barbara Silverstone 

Barbara@rocklandbar.org 

845-634-2149 
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We thank our RCBA Supporters. 

For information on advertising 

in the Newsbrief, see page 20 

mailto:Barbara@rocklandbar.org
mailto:Barbara@rocklandbar.org
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NEWSBRIEF ADVERTISING RATES  

 

NEWSBRIEF ADVERTISING RATES  

Discounts: 10% for 6 mo. bookings, 20% for 1 year bookings. Must be paid for in advance 

 

  AD SIZE    REGULAR RATE    

  FULL PAGE (7.5x10.25)                            $400.00      

  1/2 PAGE (7.5x5):                                        $250.00      

  1/4 PAGE (3.75x5):                                      $200.00      

  1/8 PAGE (3.75x2.5):                                   $125.00     

  BUSINESS CARD:                                       $75.00      

 

CLASSIFIED ADS 

RCBA Members – free, up to 50 words; 51 to 100 words, cost is $75.00.   

Non-Members, cost is $50 for up to 50 words; 51 to 100 words, cost is $100. 

PLEASE NOTE:  

NEWSBRIEF IS NOT PUBLISHED IN JULY 

CALL BARBARA @ 845-634-2149 or send email to Barbara@Rocklandbar.org 

TO ADVERTISE IN NEWSBRIEF 

 

Advertising & articles appearing in the RCBA Newsletter does not presume endorsement 

of products, services & views of the Rockland County Bar  

Association. 

All advertisements and articles must be reviewed by the Executive Committee for content. 
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CLE CORNER  

   SAVE THE DATE FOR THESE CLE PROGRAMS! 

Promoting equal access to justice and greater understanding of the law.                                                 Page 

March 13, 2024. 6:00 p.m. —9:00 p.m. Foreclosure Update 2024  

Speakers will be  Judge Mark Dillon, Suzanne Berger, Esq., David Marcus, Esq. 

Derek Tarson, Esq. This program will be presented on Zoom. 

_________________________________________________________ 

March 19, 2024. 1:00 p.m.—2:00 p.m. Jury Selection with the           

Commissioner of Jurors. Speakers will include Sabrina Greco, Commissioner 

of Jurors, and local attorneys and judges. This program will be presented on Zoom. 

_______________________________________________________________ 

April 18, 2024. 12:30 p.m.—1:30 p.m. A Primer on Estate Practice   

Speakers will be Courtney Boniface, Esq. and Amanda Henderson, Esq.  This pro-

gram will be presented on Zoom.  

________________________________________________________ 

May 10, 2024. 9:30 p.m.—12:30 p.m. CPLR Update 2024. Mark your cal-

endar for the popular annual program. The speaker will be Professor Patrick Con-

nors. This program will be presented on Zoom.  

Watch your emails for additional information and registration. 

Remember, RCBA Members receive a discounted registration fee for all CLE programs  



 25 

 

 CLE REQUIREMENTS 
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CLE REQUIREMENTS 

Newly admitted attorneys must complete 32 credit hours of accredited “transitional” education within the first two years of 

admission to the Bar.  Sixteen (16) credit hours must be completed in each of the first two years of admission to the Bar as 

follows: 3 hours of Ethics and Professionalism; 6 hours of Skills; 7 hours of Practice Management and/or areas of Profes-

sional Practice.   

Experienced Attorneys must complete 24 credit hours of CLE during each biennial reporting cycle: 4 credit hours must be 

in Ethics and Professionalism. The other credit hours may be a combination of the following categories: Ethics and Profes-

sionalism, Skills, Practice Management or Professional Practice. 

 

NEW CLE REQUIREMENT - CYBERSECURITY: 

Effective January 1, 2023 - New Category of CLE Credit - Cybersecurity, Privacy and Data Protec-

tion: A new category of CLE credit - Cybersecurity, Privacy and Data Protection - has been added to the 

CLE Program Rules. This category is defined in the CLE Program Rules 22 NYCRR 1500.2(h) and clarified 

in the Cybersecurity, Privacy and Data Protection FAQs and Guidance document. Providers may issue credit 

in Cybersecurity, Privacy and Data Protection to attorneys who complete courses in this new category on or 

after January 1, 2023. 

 

In addition to ethics and professionalism, skills, law practice management, areas of professional practice, and diversity, 

inclusion and elimination of bias courses, there is a new category for cybersecurity, privacy and data protection. This cate-

gory of credit is effective January 1, 2023. 

 

Experienced attorneys due to re-register on or after July 1, 2023 must complete at least one credit hour in 

the Cybersecurity, Privacy and Data Protection CLE category of credit as part of their biennial CLE requirement. Newly 

admitted attorneys need not comply if admitted prior to July 1, 2023 in their newly admitted cycle, but must comply in fu-

ture reporting cycles. Attorneys admitted on or after July 1, 2023, must complete the 1 CLE credit hour in Cybersecurity, 

Privacy and Data Protection as part of their new admitted attorney cycle. For more information about the CLE Rules, visit 

nycourts.gov/Attorneys/CLE.  

See CLE Program Rules 22 NYCRR 1500.22(a). 

Effective July 1, 2023 - Change to Newly Admitted Attorney CLE Requirement to Include One Credit 

Hour in Cybersecurity, Privacy and Data Protection: Newly admitted attorneys whose admission to the 

NY Bar is on or after July 1, 2023 must complete at least 1 CLE credit hour in Cybersecurity, Privacy and 

Data Protection as part of their CLE requirement. See CLE Program Rules 22 NYCRR 1500.12(a). 

Attorneys may apply a maximum of three (3) credit hours of cybersecurity, privacy and data protection-

ethics to the four-credit hour ethics and professionalism requirement. 

FINANCIAL HARDSHIP POLICY:  

RCBA members and non-members may apply for tuition assistance to attend Association continuing legal  education pro-

grams based on financial hardship. Any member or non-member of our Association who has a genuine financial hardship 

may apply in writing, no later than five working days prior to the program,  explaining the basis of his/her hardship, and, 

if approved, may receive tuition  assistance, depending on the circumstances. 

https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17a-Rules-1500-2h-Cybersecurity-Definition.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/CLE/Cybersecurity-Privacy-and-Data-Protection-FAQs.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/CLE/Cybersecurity-Privacy-and-Data-Protection-Guidance-Document.pdf
https://ww2.nycourts.gov/attorneys/cle/index.shtml
https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17b-Rules-1500-22a-Cybersecurity-Experienced-Attorney-Requirement.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17c-Rules-1500-12a-b-Cybersecurity-Newly-Admitted-Attorney-Requirement.pdf
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     CLE UPDATE  

   CYBERSECURITY REQUIREMENT 
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Effective January 1, 2023 - New Category of CLE Credit - Cybersecurity, Privacy and Data 

Protection: A new category of CLE credit - Cybersecurity, Privacy and Data Protection - has been added 

to the CLE Program Rules. This category is defined in the CLE Program Rules 22 NYCRR 1500.2(h) and 

clarified in the Cybersecurity, Privacy and Data Protection FAQs and Guidance document. Providers may 

issue credit in Cybersecurity, Privacy and Data Protection to attorneys who complete courses in this new 

category on or after January 1, 2023. 

 

Effective July 1, 2023 - Change to Experienced Attorney Biennial CLE Requirement to Include One 

Credit Hour in Cybersecurity, Privacy and Data Protection: Experienced attorneys due to re-register 

on or after July 1, 2023 (birthday is on or after July 1st) must complete at least 1 CLE credit hour in 

Cybersecurity, Privacy and Data Protection as part of their biennial CLE requirement. See CLE Program 

Rules 22 NYCRR 1500.22(a). 

Effective July 1, 2023 - Change to Newly Admitted Attorney CLE Requirement to Include One 

Credit Hour in Cybersecurity, Privacy and Data Protection: Newly admitted attorneys whose 

admission to the NY Bar is on or after July 1, 2023 must complete at least 1 CLE credit hour in 

Cybersecurity, Privacy and Data Protection as part of their CLE requirement. See CLE Program Rules 22 

NYCRR 1500.12(a). 

Attorneys may apply a maximum of three (3) credit hours of cybersecurity, privacy and data protection-

ethics to the four-credit hour ethics and professionalism requirement.  

 

https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17a-Rules-1500-2h-Cybersecurity-Definition.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/CLE/Cybersecurity-Privacy-and-Data-Protection-FAQs.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/CLE/Cybersecurity-Privacy-and-Data-Protection-Guidance-Document.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17b-Rules-1500-22a-Cybersecurity-Experienced-Attorney-Requirement.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17b-Rules-1500-22a-Cybersecurity-Experienced-Attorney-Requirement.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17c-Rules-1500-12a-b-Cybersecurity-Newly-Admitted-Attorney-Requirement.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17c-Rules-1500-12a-b-Cybersecurity-Newly-Admitted-Attorney-Requirement.pdf
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The Rockland County Bar Association has twenty-six active committees, plus several ad hoc committees. 
Our Members participate by joining the committees of their choosing, and they volunteer their time and 
expertise for the good of the Bar Association, their colleagues and the public. 

The available committees are: Assigned Counsel, Commercial and Corporate Law, Condominium and Co-
op, Continuing Legal Education, Criminal Law, Debt Collection, Bankruptcy and Creditors’ Rights, Diver-
sity, Elder Law, Employment Law, Family Law, Grievance, Immigration, Internship and Mentoring, Judi-
ciary Liaison, Judiciary Review and Screening, Law Day, Lawyer to Lawyer, Membership and Public Re-
lations, Memorials, Mock Trial, New Lawyers and Social Committee, Personal Injury and Compensation 
Law, Professional Ethics, Real Estate, Surrogate’s Court and Estate Planning Practice, Zoning. 

Some committees require approval of the Board of Directors; others are open to the entire membership. For 
more information, or to join a committee, please contact us at office@rocklandbar.org. 

 

 

Promoting equal access to justice and greater understanding of the law.                                                Page 

COMMITTEE CORNER 

PERSONAL INJURY  & COMPENSATION LAW COMMITTEE 

Your Rockland County Bar Association Personal Injury & Compensation Law (Negligence) Committee 
regularly meets via zoom.  If you are not yet a member and wish to join our committee, please contact 
the association.  If you have a topic that you think may be of interest to the committee, please let us 
know. 

Upcoming Meetings: 

February 12, 2024, 5:00 p.m. The committee meeting will be held on Zoom. 

If you are not on the committee and are interested in participating in one of these meetings, please con-
tact us. 

Thank you, Jeffrey Adams (Chair) & Valerie Crown (Co-Chair) 

 IMMIGRATION LAW COMMITTEE 

“Immigration Law is a critical component of our system of laws. We are 
pleased to announce that the Rockland County Bar Association is relaunching 
the Immigration Committee. The committee is being co-chaired by two expe-
rienced immigration attorneys, Ivon Anaya, Esq. and Crismelly Morales, 
Esq. Given the recent influx of Immigration in our community, we are excited 
to provide insight and updated information about Immigration Law to the 
members of the Bar Association and our community.  

We are looking for new members! If you are interested in joining our commit-
tee, please email Ivon at ianaya@demoyalaw.com and Crismelly at 
crismelly@cmoraleslaw.com to express your interest. Stay tuned for our         
future meetings and events! 

mailto:office@rocklandbar.org
mailto:office@rocklandbar.org
mailto:ianaya@demoyalaw.com
mailto:crismelly@cmoraleslaw.com
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MEMO 

TO ALL RCBA COMMITTEE CHAIRS & VICE – CHAIRS 

 

The Association is seeking articles from your committee for publication in the Bar's monthly  

Newsletter. The membership would greatly benefit from your input and would appreciate it.  

The article does not have to be  complicated or long- a succinct piece of general interest and importance 
would be best.  

 

If you are able to submit an article for the Newsletter it should be sent via email to  

Barbara@rocklandbar.org by the 15th of the month so that the Executive Board may review it.   

 

                                                            Thank you!  

 
 

2023 RCBA 

Visit us online! 

mailto:Barbara@rocklandbar.org
http://www.Rocklandbar.org


 29 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page  



 30 

 

 

 

           

CLASSIFIED ADS Page  

Looking to Hire Trial Attorney 

 

Small busy trial law firm located in Go-
shen, Orange County, NY seeking to find 
experienced attorney for growing prac-
tice.  Candidates should have 2+ years of 
personal injury, trial, and/or litigation ex-
perience including discovery, motion prac-
tice, and court appearances.   

This is a tremendous opportunity for a jun-
ior trial attorney to be mentored and learn 
the skills necessary to be a successful trial 
attorney.  Candidates should have excellent 
writing skills and a desire to learn.  Great 
opportunity for long term growth and de-
velopment in small successful boutique tri-
al law firm.   

Email resumes to Foulke@foulkelaw.com 

ATTORNEYS SEEKING PARALEGALS 

Rockland Community College ABA approved 

Paralegal program can assist attorneys with fill-

ing their open job positions for both part and full 

time employment opportunities. We have stu-

dents that range from entry level to experienced 

Paralegals.  Paralegals are not permitted to prac-

tice law, which means they cannot give legal ad-

vice, represent clients in court, set a legal fee or 

accept a case. All RCC students are trained  to 

work virtually and proficient in virtual computer 

programs. Contact Amy Hurwitz-Placement Co-

ordinator at (845) 574-4418 or email at  

amy.hurwitz@sunyrockland.edu 

  

ATORNEY POSITION AVAILABLE 

Feerick Nugent MacCartney (South Nyack) 

seeking NYS admitted attorney with at least 18 

months experience with interest in local govern-

ment, municipal and labor law. Position is full-

time, requiring attendance at nightly municipal 

board meetings (Town/Village). Benefits availa-

ble. Starting salary depends on applicant’s quali-

fications - $90,000 to $120,000. Will consider 

higher starting salary commensurate with expe-

rience. To apply, contact Shannon at  

shannond@fnmlawfirm.com 

OASAS CERTIFIED IMPAIRED DRIVER 
SCREENING AND ASSESSMENT PROVIDER  

Located in New City NY.  

Office / Cell is  914-760-5381. 

Please call for appointment availability.   

Please call for inquiries.   Amy Berretta, 
FNP -C , PMHNP-BC  

 

Picture Your Ad Here! 

RCBA Members can place 

a 50 word Classified Ad for 

Free! 

mailto:Foulke@foulkelaw.com
mailto:ahurwitz@sunyrockland.edu
mailto:shannond@fnmlawfirm.com
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OUR RCBA 2023-24 

MAJOR SPONSOR 

SILVER SPONSOR 

Thank You 

to our Sponsors! 

 


