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President's Post

Dear Colleagues,
In an attempt to help those in our community who need legal assistance during the
COVID-19 pandemic, the Bar Association is partnering with the Legal Aid Society of
Rockland to offer legal representation in civil cases. Please see the Press Release on
Pages 2&3.
We anticipate a surge in the need for legal assistance as the crisis continues and even
after it ends. Areas where legal assistance will be needed include:

•
•
•
•
•

Healthcare
Employment
Housing
Bankruptcy
Small businesses
• Domestic violence
Just to name a few…
Building on the spirit of volunteerism that has been evident throughout the crisis…the
Bar Association is establishing a NEW PRO BONO NETWORK to assist with this effort. Unemployment issues and landlord/tenant issues will be handled by the Legal Aid
Society. It is possible that other cases may be referred to the Bar Association as either
pro bono cases or handled through our Lawyer Referral Service (LRS).
Are you will to volunteer? As a way of saying THANK YOU, Members who volunteer
for the Pro Bono Network will be automatically enrolled in the Bar Association’s Lawyer Referral Program (LRS) – for the remainder of 2020, FREE OF CHARGE! (regular
LRS membership is $100). As a new Member of the LRS program, you will get referrals from the Bar Association that are not pro bono.
If you are willing to participate in our new Pro Bono network, please send an email to
office@rocklandbar.org, and be sure to put in the subject line of your email: PRO BONO NETWORK.
In your email please tell us what area of law you are willing to volunteer for.
Thank you for volunteering!
Keith I. Braunfotel, Esq.
President
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Rockland Bar CARES.
COVID-19 RESOURCES FOR MEMBERS.

Introducing a new online resource
for Members of the Rockland County Bar Association:

GO TO OUR RCBA WEBSITE AT:

WWW.ROCKLANDBAR.ORG

WELLNESS TIPS
MENTAL HEALTH INFORMATION
TECHNOLOGY TIPS

COMMUNITY UPDATES
COURT UPDATES
and more!
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COMMERCIAL LITIGATION ISSUES OF INTEREST
Submitted by Joseph Churgin, Esq. and Susan Cooper, Esq.*
A default judgment of specific performance was entered against your client on a contract to sell her home.
You did not receive electronic notice of the motion for default, the decision, or the proposed order with notice of
settlement. You brought an emergency order to show cause to vacate the default, but it was returned by the clerk
for correction. A few months later, you refiled the emergency order to show cause supported by papers explaining
the default as law office failure, and detailing the defenses of unclean hands, fraud, and fraudulent inducement.
Your client’s affidavit explained that the buyer’s agent misrepresented that the buyer would close within a month,
insisted that your client use a specific attorney who did not protect her interests, and misled your client into signing
a contract to sell her home at below the market value. Your client’s affidavit included what she believed to be the
values of properties in her neighborhood, based upon her investigation.
Will you succeed in vacating the default?
The answer is no.
In Kozinoff v. Straker, NYLJ 158323676NY524401201 (Sup. Ct. Kings Co. February 11, 2020), Index
No.524401/2017, the plaintiff served the defendant with the summons and complaint on December 20, 2017. No
answer was served. On March 21, 2018, plaintiff moved for default judgment, which was granted on June 7, 2018.
The plaintiff’s proposed order with notice of settlement was signed on March 18, 2019, without opposition.
On May 5, 2019, the defendant’s attorney filed an emergency order to show cause to vacate the default
judgment, but the order to show cause was returned by the clerk unsigned for correction. The defendant brought
another emergency order to show cause on November 19, 2019.
The defendant’s attorney explained in her affidavit that she found the unserved answer in her files when
the defendant inquired about the status of the case. The answer was then filed on April 5, 2018, before the order
granting default was signed. She did not receive electronic notice of motion for default, the decision, or the notice
of settlement of the order, because she did not know that notifying the Office of Court Administration of the
change of her email address was not also notification to the electronic filing system (NYSCEF).
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Continued. - COMMERCIAL LITIGATION ISSUES OF INTEREST
Submitted by Joseph Churgin, Esq. and Susan Cooper, Esq.*
The defendant’s affidavit offered evidence of the defenses of unclean hands, fraud, and fraudulent inducement. She
explained that the plaintiff’s agent approached her about purchasing the property when her home was in foreclosure. The
agent insisted that the defendant use an attorney provided by the agent for the transaction, and promised that the plaintiff
would close quickly, which did not happen due to title issues. The defendant alleged that the contract sales price was below
fair market value and the relationship between plaintiff’s agent and defendants’ attorney resulted in a contract that did not
represent her interests.
The plaintiff opposed the motion, pointing out defendant’s unexplained delays, and the fact that notice of settlement
of the order was mailed to both the defendant and her attorney. As to a meritorious defense, plaintiff argued that the plaintiff
admits signing the contract, and any issue with her attorney could not affect the plaintiff’s rights under the contract.
The Court agreed with plaintiff that no excuse had been offered for not objecting to the proposed order, which was
mailed to both the defendant and her attorney, or why the first order to show cause was not immediately refiled upon rejection. The Court noted that while courts have discretion to accept law office failure as a reasonable excuse, the events in this
case constituted a “pattern of willful default and neglect,” quoting Roussodimou v. Zafiriadis, 238 A.D.2d 568 (2d Dep’t
1997).
The Court also ruled there was no meritorious defense. The facts were too speculative to support unclean hands,
which requires immoral and unconscionable conduct. Nor would fraud lie, because the misrepresentation relied on, i.e., the
fair market value of the property, was not in the peculiar knowledge of the plaintiff, and could have been discovered by the
defendant with due diligence, as held in Cohen v. Cerier, 243 A.D.2d 670 (2d Dep’t 1997). The claim of fraudulent inducement also failed, because the defendant did not show a fact that was false and known by the plaintiff to be false. Although
the defendant alleged the contract itself was unfair, she did not offer any objective measure to support her belief that the
property was worth more. The Court quoted Khayyam v. Diplacidi, 167 A.D.2d 300 (1st Dep’t 1990): “Equity will not relieve parties from bargains simply because they are unreasonable or unprofitable.”
The lesson? A court, in its discretion, might not accept a claim of law office failure if there are multiple mistakes
that create a pattern of neglect. In an e-filed case, be sure to promptly file a notice of appearance and any subsequent changes to your email, or you will not receive electronic notification of important documents and court notices that require a timely response.
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TECHNOLOGY TIPS FOR ATTORNEYS
submitted by
Michael Loewenberg*

Online Meetings
Our multi-week #stayhome lockdown means that virtually all of our contact with others is through online meetings –
Zoom, Skype and Teams, for example. Zoom fatigue is a thing!
For many of us, being on camera for our meetings is new and we’ve, often intuitively, adapted to this style of communication without much forethought. This month let’s talk about some tips to make today’s meeting tools more effective.
We’ve all seen those cool backgrounds that some people have in their videos. You can see it in Zoom, Skype and Microsoft Teams. You can have your firm name and phone number on your background so people in your meeting can
see how to get in touch with you, for example. I’ve seen some people with photos of favorite vacation spots too – for
inspiration, I’m sure! You can make a virtual background (or a bunch of them) easily on your computer with photo editing software. The recommended image size is 1920x1080 and you can use Photoshop, GIMP or other program to
make your background.
In Zoom, you manage your virtual background with the little ^ next to the video button at the bottom; you can upload
your custom background there. In Skype, you can right click your thumbnail video, upload and select your background.
In Microsoft Teams, click the three-dot menu icon while on a Microsoft Teams video call and choose “Show Background Effects” to choose the built-in backgrounds. To use your custom background in Teams, you need to first upload
it to the /Teams/Backgrounds folder on a PC or Mac and then you can see it.
A quick note about virtual backgrounds: you don’t need a green screen to use one and if the function doesn’t work for
you, it might be because your webcam is old or out of date.
Online meetings demand a whole new set of etiquette rules. Let’s review so we can all be sure we’re good online meeting citizens!
•

•

•

•
•
•
•

When you’re in a group meeting, keep your microphone muted. Background noise in your space ruins the meeting
for everyone. In most programs, you can hold the space bar on your computer to quickly unmute yourself when
you want to talk.
Remember you can always use the chat function to type a quick note to someone privately or add a number or website address you want to share with all the attendees. You can also save the chat as a text file on your computer at
the end of the meeting for later reference.
In many group meetings, you’ll have the opportunity to share your contact information in the chat. Have it typed
and saved so you can copy and paste it into the chat during the meeting so you don’t have to type it. You can add
your website address and a brief marketing message too.
When you share your screen, be sure you close or minimize the windows that are not relevant to your call.
Online meetings are important for most people. Be on time!
It’s easy to forget that you’re on camera. Be aware of your hands. And be dressed.
Be a good video director. If there is a bright window behind you, you might be showing a lousy video image. Look
at your own video and if it looks bad, adjust your space.

I recently had a phone call with a person who thanked me for not wanting to do the call on Zoom. But I was ready!
Stay safe.
______________
*Michael Loewenberg is the President of MESH Business Solutions, Inc., New City, NY, 10956 and he is also an Affiliate
Member of the RCBA.
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THE PRACTICE PAGE

Hon. Mark C. Dillon *
HAVE CONFIDENCE IN OUR LEGAL PROFESSION, COURTS, AND FUTURE
These are difficult times to practice law. I share with my friends and colleagues an observation about
the effect of the corona virus upon the bench and bar of our area. As attorneys and judges, we are invested in
serving the public, representing and advising clients in need, interacting with courts, mediators and arbitrators,
and upholding the highest ethical standards in the process. It is painful for all of us to witness public health
circumstances which keep potential clients from signing retainer agreements or from interacting face-to-face
with counsel, recent law school graduates entering a now-uncertain job market, and attorneys unable to attend

conferences, argue motions, try cases, and otherwise appear in courts that have essentially shut down but for
essential matters.
This is not the first time our profession has endured significant difficulties. The following history is
recounted in the hope that it provides us with a sense of longer-term confidence in our noble and necessary
profession, and in our futures.
In May of 1765, the British Parliament enacted the Stamp Act which required that special stamps be
purchased for all legal papers, shipping documents, almanacs, playing cards, and even dice.1 The Stamp Act
was to become effective on November 1, 1765, meaning that the colonists had roughly six months to agitate
against the measure before its implementation. The Stamp Act was controversial because it was the first time

that Britain sought to impose a tax that was purely “internal” to the colonies, as distinguished from taxes imposed on external trade between the colonies and Europe. There were demonstrations, mobs, riots, property
damage, and confrontations between large crowds and British troops.2 The coach of New York Governor
Cadwallader Colden, an appointee of the King, was seized, smashed, and burned at Bowling Green.3 In response to the uprisings, the stamps were not distributed throughout the New York colony, which had the effect
of forcing the courts to close.4 Without courts and legally-stamped papers, law offices closed as well, and legal matters ground to a prolonged and painful halt. The time that law offices were closed were lean times for
New York attorneys for reasons that, like now, were beyond their control. Then, there were no telephones,
email, scanners, and Skype or Zoom platforms to enable the practicing bar to electronically continue at least

some semblance of the daily profession.
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Continued. - THE PRACTICE PAGE

Hon. Mark C. Dillon *
HAVE CONFIDENCE IN OUR LEGAL PROFESSION, COURTS, AND FUTURE
At the time, the New York State bar was so small that from 1709 to 1776, only 136 attorneys were licensed to practice law in the colony, and of those, only 41 practiced in what we now know as New York City
between 1695 and 1769.5
The courts remained closed for several months, until the Stamp Act was repealed in March of 1766.6
When the courts reopened, the Bar found that there was a pent-up demand for its legal services. There was
much overdue legal work to be performed. The legal profession burst forward. Courts re-opened and attorneys and judges were busier than ever.
The current corona virus will be beaten – either by time, warmer weather, precautionary measures,
medical science, or likely a combination of all of the foregoing. And we will find that at the back end of this
health crisis, there will be a overdue need for attorneys, judges, mediators, referees, arbitrators, fact witnesses,
experts, court clerks, law secretaries, court officers, stenographers, process servers, title searchers, claims adjusters, and investigators --- all of the people that we know, encounter, and admire in our collective profession
--- to meet the big demand that is coming for legal services as our profession and courts roar back to where we
were as recently as February of 2020. There may be additional stories of unusual challenges to our profession
from the burning of the White House in 1814, the years-long Civil War, the flu epidemic that infected onethird of the world population in 1918,7 two World Wars, a Great Depression in the 1930s, the killing of national leaders, and the attacks of September 11, 2001, which lay on the same bookshelves as the history of the
Stamp Act and the disruption it caused to courts and law practices of our predecessors.
Our profession will be okay. I feel it in my 60 year old bones, and urge you to feel the same way.

_____________
Mark C. Dillon is a Justice at the Appellate Division, 2nd Dept., an Adjunct Professor of New York Practice at Fordham
Law School, and an author of CPLR Practice Commentaries in McKinney’s.
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Introducing RCBA Website Advertising.
Ad space on our Bar Association website is now available.

INTRODUCTORY OFFER!

Take an online ad for
ONLY $25/mo.
TRY IT! YOU’LL LIKE IT!
Your name, your firm’s name, your logo
on the RCBA website for only $25!
To take advantage of this Introductory offer, email Nancy ASAP at
nancy@rocklandbar.org or call us at 845-634-2149. Introductory
offer good through August 1, 2020. Contact us today!
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RCBA 2020-21 MEMBERSHIP DRIVE!
ATTENTION NEW MEMBERS!
GET 15 MONTHS OF MEMBERSHIP FOR THE PRICE OF 12!
START YOUR MEMBERSHIP NOW AND HAVE MAY AND JUNE 2020
INCLUDED WITH YOUR 2020-21 MEMBERSHIP (JULY 1, 2020-JUNE 30,
2021)
DOWNLOAD A MEMBERSHIP APPLICATION FROM THE RCBA
WEBSITE ( ROCKLANDBAR.ORG)
JOIN TODAY AND START ENJOYING THE BENEFITS OF RCBA
MEMBERSHIP!
*Social events*CLE’s*Lawyer Referral Service* Information*
Current Members: Tell Your Friends and Colleagues!
Important Court Updates!
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News From the Executive Director:
RCBA 2020-21 Board of Directors
ELECTION RESULTS
As per the RCBA By-Laws, the names of candidates for the Board of Directors were published to the
Membership and Members voted (all ballots were received by May 1, 2020.)
The ballots received were opened and counted by the Executive Director and then audited by the three
most senior Directors who are not candidates for election. Pursuant to the By-Laws, Section 9, notice
of the election results shall be published to the Membership by May 15.
The following candidates have been elected to the 2020-2021 Board of Directors:
Marc J. Ackerman – 3 year term
Andrea Composto – 3 year term
Christopher J. Exias – 3 year term
Richard A. Glickel – 3 year term
Edward Kallen – 3 year term
Amy M. Mara – 3 year term
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Please see this important announcement inside this issue of Newsbrief:

1. Online Website Ads - now available (page 10)
2. Membership Drive is on now! (page 11)

VISIT US ONLINE

2020 RCBA

Click
here

OPEN FOR BUSINESS

MEMO
TO ALL RCBA COMMITTEE CHAIRS & VICE– CHAIRS
The Association is seeking articles from your committee for publication in the Bar's monthly Newsletter. The
membership would greatly benefit from your input and would appreciate it. The article does not have to be
complicated or long- a succinct piece of general interest and importance would be best.
If you are able to submit an article for the Newsletter it should be sent via email to sabrina@rocklandbar.org by
the 15th of the month so that the Executive Board may review it.
Thank you!

Helping Attorneys and The Public

Page 14

CLE CORNER
PLAN YOUR YEAR OF CLEs NOW

All in-person CLE’s have been postponed
until further notice. We are working on
offering online CLE’s very soon!

NEW CLE REQUIREMENT
In addition to ethics and professionalism, skills, law practice management, and areas of professional
practice, a new category was added for diversity, inclusion and elimination of bias courses. This
category of credit is effective January 1, 2018.
Experienced attorneys due to re-register on or after July 1, 2018 must complete at least one credit
hour in the Diversity, Inclusion and Elimination of Bias CLE category of credit as part of their biennial CLE requirement. The transitional CLE requirement for newly admitted attorneys remains unchanged. For more information about the CLE Rules, visitnycourts.gov/Attorneys/CLE.

CLE REQUIREMENTS
Newly admitted attorneys must complete 32 credit hours of accredited “transitional” education within the first two years of admission to the Bar. Sixteen (16) credit hours must be completed in each of
the first two years of admission to the Bar as follows: 3 hours of Ethics and Professionalism; 6 hours
of Skills; 7 hours of Practice Management and/or areas of Professional Practice.
Experienced Attorneys must complete 24 credit hours of CLE during each biennial reporting cycle: 4
credit hours must be in Ethics and Professionalism. The other credit hours may be a combination of
the following categories: Ethics and Professionalism, Skills, Practice Management or Professional
Practice.
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COMMITTEE CORNER
Your Committee Chair will contact you
regarding any upcoming remote
meetings.

Need a Place to Meet in New City?
RCBA Conference Rooms available for rent.
MEMBER PRICES:
1st two hours FREE, then $25/hour
Full Day (8 hours) = $140.00
NON-MEMBER PRICES:
$50/hour
Half Day (4 hours) = $150.00
Full Day (8 hours) = $300.00

NEWSBRIEF ADVERTISING RATES
FULL PAGE (7.5x10.25)

$400.00

1/2 PAGE (7.5x5):

$250.00

1/4 PAGE (3.75x5):

$200.00

1/8 PAGE (3.75x2.5):

$125.00

BUSINESS CARD:

$75.00

Announcing New Discounts:
10% for 6 mo. bookings
20% for 1 year bookings
PLEASE NOTE:
NEWSBRIEF IS NOT PUBLISHED IN JULY
CALL SABRINA @ 845-634-2149
TO ADVERTISE IN NEWSBRIEF
Advertising & articles appearing in the RCBA Newsletter does not presume endorsement of products, services & views
of the Rockland County Bar Association.

CLASSIFIED ADS
PART-TIME OFFICE - NEW CITY
Office in New City available to use on your letterhead, accept packages,
meet with clients, hold conferences, send faxes, accept mail, meetings at
day or night, receptionist, waiting area for clients, very ample free parking, private bathroom. Perfect for practitioner with home office who needs
a public presence. Low monthly fee.
Call Bill at 845-300-9168.

OFFICE SPACE
Located in the Heart of New City, this spacious office is available for
rent on December 1, 2019. Rent $650.00. Includes copy machine
and available conference area for meetings. Please contact Attorney
Arnold Blatt at 845-638-0660.

ATTORNEY NEEDED
NYS funded Immigration Organization serving clients with immigration
and citizenship issues seeks part-time immigration attorney to collaborate
with Dept. of Justice accredited staff. Organizational activities are in both
Rockland and Westchester counties. If interested, please submit resume in
confidence to agency Pres/CEO at: patricia.rajala@gmail.com.

ATTORNEY WANTED
OFFICE SPACE
Negotiable price. Please call Gary Lipton at 845-624-0100

I am looking for a full time plaintiff personal injury attorney with at least 2
years of experience in the field of personal injury law (plaintiff or defense).
Please have them contact me at 845-638-3012 or
mneimark@neimarklaw.com.

OFFICE SPACE
Office in shared service building- North Main Street, New City.
Westlaw included. Call Lynn at 638-4718.

PARALEGAL WANTED
Paralegal for plaintiff’s personal injury law firm. Experienced all
phases of litigation from intake through discovery and trial
preparation. Bilingual a plus. Computer Savvy with good interpersonal
skills. Send resume to lawyers@pilaw.com.

OFFICE SPACE
Office within law office suite for rent at 10 Esquire Road, New City.
Includes use of free Wifi, conference room, restroom and waiting
area. One level building and ample parking.
Available September 1, 2019.
No security or fee required.
Call Dave at 638-2889

ENTRY LEVEL ASSOCIATE WANTED
A solo criminal, commercial and personal law office is looking to hire a
part or a full-time entry or newly established associate. The salary and
hours are negotiable. Please forward resume to
lauren@garyliptonlaw.com or fax to 845-624-0288.

OFFICE FURNITURE FOR SALE
Priced to sell. Vertical and lateral file cabinets, storage units, desks,
chairs, conference table, book cases, credenza, tables, dividers, bulletin
boards, white board. Please call Madelon at 914-527-2400 for
information. Items are located in New City.

OFFICE SPACE
Office for rent - 254 South Main Street, New City - Furnished office
in existing practice - complete with filing space and use of conference room. $750.00 per month. Possible over flow work.
Contact opportunityunique2019@gmail.com

OFFICE SPACE
Office Space available in Bardonia. 2 Units - $850 & $950/month.
All utilities included, turn key office space, parking, located on 304,
shredding and coffee included, conference rooms, furnished for the
right terms and basement storage available.
Please call Jason Horowitz at 845-323-9177.

OFFICE SPACE FOR RENT
Haverstraw - one, two or three offices available. Waiting room,
receptionist area, large parking lot, large conference room, with or
without furniture. Possible overflow.
email: lawoffice10927@gmail.com

ATTORNEY WANTED
New City, NY Law Office seeks attorney with interest in a career with a
law firm practicing in the areas of Personal Injury, Malpractice, and Nursing Home Neglect. No experience necessary. Salary and Benefits to be
discussed. Call 845.598.8253. E-mail: vcrownlaw@aol.com. Applicants
can learn more about the Law Firm of Valerie J. Crown by visiting our
website: valeriecrown.com

TRIAL ATTORNEY WANTED
Finkelstein & Partners is seeking to hire a TRIAL ATTORNEY to cover
Orange, Rockland and Westchester County personal injury cases. Candidates must be licensed to practice in New York and have 3 to 5 years of
litigation experience. To be considered please your email resume to:
tcavallucci@lawampm.com
LEGAL ASSISTANT PART-TIME
Legal/administrative assistant for small law firm in New City. This is
a part-time entry level position suitable for someone interested in gaining
practicable and invaluable job experience in the legal area. Good computer
skills, detailed oriented, knowledge of basic office procedures and Internet
savvy candidate preferred. Students are encouraged to apply. Please fax
resume to (845) 517-0671.

ASSOCIATE ATTORNEY NEEDED
3-5 years litigation experience for busy Rockland County firm. Please
forward resume to phabas@barpc.com or fax to 845-359-5577

ATTORNEYS SEEKING PARALEGALS
Rockland Community College ABA approved Paralegal program can assist
attorneys with filling their open job positions for both part and full time
employment opportunities. We have students that range from entry level to
experienced Paralegals. Paralegals are not permitted to practice law, which
means they cannot give legal advice, represent clients in court, set a legal
fee or accept a case. Contact Amy Hurwitz-Placement Coordinator at (845)
574-4418 or email at
ahurwitz@sunyrockland.edu

OUR RCBA 2019-20
MAJOR SPONSORS

BRONZE SPONSOR

Thank you
to our Sponsors!

