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President’s Post 
 

An April article in the New York Law Journal indicated that nearly 10% of stu-
dents begin law school depressed.  This percentage climbs to 40% by graduation 
time.  Mental health problems do not magically dissipate but follow lawyers in-
to their careers.  The author goes on to indicate that attorneys hold the record for 
being the most frequently depressed occupation in the United States.  How do 
law students cope with depression?  Unfortunately, many resort to alcohol and 
drugs which exacerbates mental health conditions.  Many of my colleagues at-
tended law school when emotional and mental health issues were not addressed 
and were swept under the rug.  Law students are competitive and to show emo-
tion or sensitivity is too often considered a sign of weakness.  Unfortunately, 
this mindset has carried over to many of our colleagues who sadly conclude that 
seeking counseling or even expressing feelings about career issues exposes one 
to derision.  This is absurd.  To the contrary, acknowledging our strengths and 
weaknesses makes us more human.  Thankfully, this is changing as Big Law 
now recognizes that mental health is necessary for a productive and fulfilling 
career.  Now, it’s time for this healthier mindset to migrate its way downward to 
mid-sized and small firms and to general practitioners as well as to counsel, 
whether governmental, judicial or corporate. 
 
Frighteningly, lawyers also rank 5th in suicide by occupation.  The article also 
advocates that the problem should be addressed, not by law students, but by 
schools themselves.  I would go beyond that and say the issue of mental health 
and suicide prevention should be addressed in the open by Bar Associations and 
at all levels of our profession.  A problem does exist and by ignoring it doesn’t 
go away.  Indeed, mental health and substance abuse are at crisis levels.   
 
Does it not make more sense to have early intervention early rather than later on 
in our careers?  Instead, why not provide law students with access to mental 
health treatment, counselors and therapists to cope with a wide range of issues, 
perhaps exacerbated these days from a contentious political climate, Covid, stu-
dent debt and a variety of other factors that did not confront older practitioners.  
So, find someone to open up to if you are stressed, depressed or just plain pissed 
off.  Don’t keep it inside, but talk to someone, whether it be a friend, relative or 
therapist. 

 
I am asking myself, “Am I rehashing the imperative of mental and emotional 
health and well-being which has been addressed in several of my earlier posts”?   

 

 Continued... 
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Continued… 

Perhaps so, but please allow me to continue.  A 2023 mental health and substance abuse survey (ALM) 
found that mental health problems and substance abuse are now at a crisis level in the  legal field.  In 2019, 
41% of respondents agreed and four years later, in 2023, 91% of respondents reported having anxiety the 
year before.  Why not integrate well-being content into law school curriculum as part of a wellness initia-
tive?  Why not have Big Law incorporate into their “safe places,” counseling and group discussion initia-
tives of the mental health challenges faced by partners, associates, paralegals and staff members?   
 
Why not provoke a dialogue as to how attorneys can better cope with stress and derive more joy from the 
practice of law?   
 
For too long, there has not been a meaningful and sustained intention of addressing ongoing mental health 
issues in our profession.  It’s time to place mental health front and center, out of the shadows, and into the 
sunlight so that the problem can be dialogued, discussed and addressed.  I am sure that there are members of 
our Association who struggle daily with a variety of mental health issues.  There are many excellent counse-
lors and therapists available to help. If one desires a more informal approach for brotherly or sisterly sup-
port, always feel free to reach out to our RCBA Lawyer to Lawyer Committee, co-chaired by Bridget Gaunt-
lett and Amy Mara. 
 
RCBA is enthusiastic about the formation of our new Pro Bono Committee.  We have recruited new mem-
bers and are very happy to announce that Jim Riley, Duncan Lee and Amanda Henderson have volunteered 
to serve co-chairs.  Several attorneys have approached RCBA to serve on the Committee.  I invite each of 
you to join.  Pro bono representation, in my experience, has been very fulfilling and giving back to our com-
munity is a laudable endeavor.   
 
RCBA is looking forward to our Awards and Installation Dinner on June 20th!   It is always an enjoyable 
evening with many of our judiciary attending.  We are thrilled to announce the 2024 Sterns Award will be 
presented to Alden Smith, and the 2024 Balsamo Award will be presented to Derek Tarson.  The Juneteenth 
Essay Scholarship award winners will also be announced.  Come on over to Granito Hall at Dominican Uni-
versity and taste some good barbeque, chat with members of the judiciary and colleagues and see the swear-
ing in of our new Board of Directors. 
 
I hope that some of you were able to attend Law Day.  We bestowed a well-deserved award, our Liberty 
Bell, to Sabrina Vargas-Greco, Commissioner of Jurors.  Rockland High School Mock Trial trophies were 
also presented to the winner, Clarkstown North and the runner-up, Ramapo High School.  The Mock Trial 
Committee and attorney advisors for all the teams are to be commended for their dedication and hard work.   

 
If you have not already done so, a good source of clients emanates from RCBA’s Lawyer Referral Service.  
Attorneys are needed in the service in a variety of areas.  To join, please either go to our website or email 
our Executive Director at nancy@rocklandbar.org  
 
A new section of the Newsbrief gathers “Good News” from our members.  We’d like to hear from you about 
any interesting experiences, accolades, accomplishments, anniversaries and births that you’d like to broad-
cast to our membership.  Don’t be too modest.  I know that many of our members have been in the limelight 
or diffidently avoiding praise for doing great and important things, and receiving kudos about which we are 
unaware. We want to hear from you!  
 
You know it is not too late to order your RCBA Anniversary composite photo at a very reasonable cost.  The 
composites come in various sizes.  Many of our members are framing them for conference rooms.  This is a  

Continued... 
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Continued… 

commemorative keepsake that can provoke interesting conversation among your brother and sister attorneys 
when they see it hanging in your office.   
 
My term is about to expire.   After serving as President for two years, it is time to pass the torch to my suc-
cessor who will be well prepared to carry on our mission. 
 
After 17 President’s Posts which hopefully provoked some interest and reflection, I am looking forward to a 
final post next month. 
 
How delightful it is that Spring has arrived with tulips blooming, trees sprouting leaves accompanied with 
satisfaction in knowing that we have the opportunity for rebirth, and continued growth both professionally 
and personally.  I wish you a joyous new season with gratitude for your membership and your efforts and 
interests on behalf of our involved, passionate and well-respected Association.   
 
 
Robert L. Fellows, Esq. 
President 
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News From the Executive Director:  

RCBA 2024-25 Board of Directors ELECTION RESULTS  

As per the RCBA By-Laws, the names of candidates for the 

Board of Directors were published to the Membership and 

Members voted (all ballots were received by May 1, 2024). 

The ballots received were opened and counted by the Executive 

Director and then audited by the three most senior Directors 

who are not candidates for election. Pursuant to the By-Laws, 

Section 9, notice of the election results shall be published to the 

Membership by May 15.  

The following candidates have been elected to the 2024-25 

Board of Directors:  

Jeffrey M. Adams - 3 year term  

Judith Bachman - 3 year term  

Alicia B. Cember - 3 year term  

George G. Coffinas - 1 year term  

Robert L. Fellows - 3 year term  

Jay Golland - 3 year term  

Helena Phillibert – 3 year term 
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Please see Administrative Order AO/152/2024, amending Part 202 of the Uniform Rules for the 
New York State Trial Courts by adding a new Section 202.16-c, Rules Governing the Electronic 
Filing of Matrimonial Actions in Supreme Court, to the Uniform Civil Rules for the Supreme 
and County Court.  
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THE PRACTICE PAGE  

 

THE MECHANICS OF TAKING PROCEEDINGS UNDER CPLR 3215(c) 

 

Hon. Mark C. Dillon * 

    

 CPLR 3215(c) requires that courts shall dismiss an action, even where defendant has failed to answer, if 

the plaintiff has failed to “take proceedings” for the entry of a judgment within one year from when the answer 

was due.  It can be a dangerous statute for plaintiffs.  The plaintiff’s counsel avoids the  pitfalls of CPLR 3215(c) 

by properly calendaring the dates and deadlines of the action including not only when an answer is due, but the 

anniversary of that date by which proceedings must be taken. 

 The stated legislative intent behind CPLR 3215(c) is to prevent the plaintiff from unreasonably delaying 

the determination of an action (HSBC Bank USA, Nat. Ass’n v Grella, 145 AD3d 669, 670).  It also serves as val-

id administrative purpose, that dead wood not be permitted to remain too long on the judicial tree.   

 While we often think of answers being due either 20 or 30 days depending on the manner of service, the 

statute measures the plaintiff’s one year deadline for taking proceedings from the defendant’s “default.”  The de-

fault is not necessarily 20 or 30 days from service.  Service by suitable age and discretion and by “nail and mail,” 

for instance, is not completed until 10 days after the affidavit of service is filed with the court (CPLR 308[2], [4]) 

which, by definition in those instances, extends the answer date, the default date, and the anniversary date of the 

default, accordingly.  If the plaintiff serves an amended complaint, the one-year deadline is measured from when 

the defendant’s answer is due from the amendment (NYCTL 2017-A Trust v Ghiselli, 215 AD3d 427, 428). 

 CPLR 3215(c) defines the conduct that the plaintiff must undertake within one-year from the defendant’s 

default as the taking of proceedings.  The term “take proceedings” does not appear elsewhere in the CPLR and is 

not listed among the multiple definitions listed in CPLR 105.  “Taking proceedings” is certainly satisfied when a 

plaintiff files a motion for a default judgment, but is not necessarily limited to that activity.  The term refers to a 

conduct which evidences the plaintiff’s intention to not abandon the action, including a bank’s motion in a fore-

closure action for an order of reference (Deutsche Bank Natl. Trust Co. v Ford, 183 AD3d 1168; U.S. Bank, N.A. 

v Duran, 174 AD3d 768).  The statutory requirement of taking proceedings is met in that context even if an appli-

cation for an order of reference is withdrawn (CitiMortgage, Inc. v Lottridge, 143 AD3d 1093).  Proceedings 

have been taken if a plaintiff’s motion for a default judgment is denied (Wells Fargo Bank, N.A. v Lilley, 154 

AD3d 795), and even if an order to show cause for that relief is not signed upon its presentment to the court be-

cause of defects with the paperwork (Citibank, N.A. v Kerszko, 203 AD3d 42; Brown v Rosedale Nurseries, 259 

AD2d 256). The relevant inquiry is not the form of the application or how it was filed, nor its substantive  

Continued... 
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Continued… 

 

result, but the intent that can be inferred from the making of an application to “proceed” at least a step toward a 

judgment (Citibank, N.A. v Kerszko, 203 AD3d at 52-53).   

 The one year deadline for taking proceedings is itself subject to tolls and stays.  The covid-related exten-

sion of court deadlines by the Executive Orders of Governor Andrew Cuomo, covering a 228-day period between 

March 20, 2024 and November 3, 2024, tolled the one year statutory deadline for applicable cases.  In residential 

mortgage foreclosure actions, where CPLR 3215(c) is often seen, the time during which the plaintiff participates 

in settlement conferences mandated by CPLR 3408, when no motions are permitted (CPLR 3408[n]), tolls the 

one-year deadline for the taking of proceedings by that amount of time (U.S. Bank National Association v Penate, 

176 AD3d 758, 760).  Stays likewise extend in any type of action the one-year deadline for taking proceedings 

such as the death of a party (CPLR 1015[a]), the death, suspension, or disbarment of counsel (CPLR 321[c]; My-

oung Ja Kim v Wilson, 150 AD3d 334), and the defendant’s filing for bankruptcy protection which is later dis-

missed (11 U.S.C. 362[a]). 

 A split appears to have developed between the Second and Third Departments over whether the filing of a 

Request for Judicial Intervention, required of plaintiffs in residential mortgage foreclosure actions for scheduling 

and conducting mandated CPLR 3408 settlement conferences, qualifies as a taking of proceedings.  The Second 

Department says yes (Citimortgage, Inc. v Zaibak, 188 AD3d 982; Federal National Mortgage Association v Ed-

mund-Henry, 188 AD3d 652).  The Third Department says no, at least implicitly (Bank of N.Y. v Richards, 192 

AD3d 1228; Carrington Mortgage Services, LLC v Fiore, 206 AD3d 1306, 1307-08).  In Richards, the Third De-

partment held that a defendant’s participation in the required conference was not a formal or informal appearance 

in the action, as the conference did not litigate the action’s merits, and therefore was not a waiver of the defend-

ant’s right to seek a dismissal of the action where the plaintiff’s default motion was untimely (Bank of New York 

v Richards, 192 AD3d at 1231).  The difference between the two departments’ approach on this issue appears to 

be centered upon where the focus belongs -- the conduct of the plaintiff in participating in settlement conferences 

(Second Department) or the conduct of the defendant in failing to appear and answer (Third Department).  Practi-

tioners should be guided by whatever law controls in their own judicial department.  The First and Fourth Depart-

ments do not appear to have yet had an occasion to address this procedural question. 

 If the plaintiff fails to take proceedings within the year from the defendant’s default, the court “shall dis-

miss the complaint as abandoned” on its own initiative or upon motion.  While the term “shall” is one of man-

date, “shall” does not necessarily mean “shall” in this context, as the statute simultaneously vests the court with 

discretion to not dismiss the action if there is sufficient cause for not doing so (CPLR 3215[c]).  In order for the 

plaintiff to avoid a dismissal that is otherwise mandatory, the plaintiff must establish to the court’s satisfaction  

Continued... 
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Continued… 

both a reasonable excuse for failing to timely take proceedings under the statute and the merits of its claim (e.g. 

BAC Home Loan Servicing, L.P. v Kirnon, 184 AD3d 547).  But rather than having to get out from under the fail-

ure to timely take proceedings and being at the mercy of the court, the optimal goal should be the calendaring of 

dates and deadlines at the law office – as to when answers are due, when defaults are reached, and when the one-

year deadline for taking proceedings expires --- to assure that proceedings are undertaken in furtherance of the 

best interests of the client. 

 

 

 *Mark C. Dillon is a justice of the Appellate Division, 2nd Dep’t., an Adjunct Professor of New York 
Practice at Fordham Law School, and a contributing author to the CPLR Practice Commentaries in McKinney’s. 

 

 

. 

 

The Rockland County Bar Association has a Facebook page where we an-
nounce upcoming events and other issues of interest to the local com-
munity.  

Visit and follow the page and “Like” the postings to help your associa-
tion be seen! 

 

 

https://www.facebook.com/profile.php?id=100064010614856
https://www.facebook.com/profile.php?id=100064010614856
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Technology T ips for  Attorneys  

submitted by 

    Michael Loewenberg* 

 

Imagine potential clients searching for legal help in your area. Wouldn't it be fantastic if your law firm ap-

peared at the top of their search results? A Google Business Profile (GBP) is a free and powerful tool that can 

help you achieve just that. 

 

What is a Google Business Profile? 

Think of your GBP as your law firm's online storefront on Google. It showcases essential details like your ad-

dress, contact information, website, and areas of practice. It also allows you to display high-quality photos of 

your office and team, making a positive first impression on potential clients. 

 

How Does a GBP Improve Search Engine Rankings? 

Google prioritizes local businesses in search results, especially for map-based searches. By claiming and opti-

mizing your GBP, you significantly increase your chances of appearing at the top of local searches for relevant 

legal terms. This translates to more qualified leads walking (or clicking) through your door. 

 

The Power of Google Reviews 

Your GBP is a hub for client reviews. Positive reviews not only build trust and credibility but also influence 

search engine rankings. Potential clients are more likely to choose a law firm with glowing reviews, making a 

strong GBP essential for attracting new business. 

How Can a GBP Benefit Your Law Firm's Operations? 

Streamlined Communication:  A GBP allows you to display multiple phone numbers and a website link, 

making it easy for clients to get in touch. 

 

Continued. . . 
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… Continued 

Appointment Scheduling: Some GB features let you manage appointments online, streamlining your sched-

uling process. 

Showcase Your Expertise:  You can use your GBP to share posts about your areas of practice, legal wins, 

or community involvement, keeping your firm at the forefront of clients' minds. 

Getting Started with Your Google Business Profile 

Visit Google Business Profile: https://www.google.com/business/ and sign in with your Google account. 

Search for your law firm's name to see if a profile already exists. If not, click "Add your business to 

Google." 

Enter your law firm's details accurately and completely. 

Verify your business using a postcard or phone call. 

 

Maintaining and Optimizing Your GBP 

Regularly update your profile with any changes in business hours, contact information, or areas of practice. 

Encourage satisfied clients to leave positive reviews. Respond to all reviews, both positive and negative, in 

a professional and timely manner. (Pro tip: put a sign in your office with a QR code, encouraging your 

clients to leave a review). 

Regularly update your profile with fresh content, such as posts about your team, legal tips, or community 

events. 

 

By creating and maintaining a Google Business Profile, you're making a significant investment in your law 

firm's online presence. It's a no-cost, user-friendly and effective way to attract new clients, build trust, and ulti-

mately grow your practice. 

 

*Michael Loewenberg is the President of MESH Business Solutions, Inc., New City, NY, 10956 and he is also an Affiliate Mem-

ber of the RCBA. 
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Where did you grow up and what is your current hometown? 

It’s a little complicated. My parents came to the United States in the 1970s 
as students from Bangladesh and went to school in Illinois. They went 
back to Bangladesh when I was 7 years old and traveled back and forth 
between Bangladesh and the United States. I attended high school in 
Bangladesh and then came back here to attend college at Pace University. 
My uncle, a doctor, had already been living permanently in New City. My 
parents have lived in Nanuet since 1999.  

 

I currently live in New City and have lived in the Town of Clarkstown 
since 1998. 

 

Did you always want to be a lawyer? 

No. I was an environmental studies major in college. I happened to take a 
legal class which then started me thinking about a possible career in envi-
ronmental law. After graduating college, I took a gap year before attending law school to save money and to 
make sure that I really wanted to be a lawyer. During that year, I worked for a civil practice firm for a few 
months. I then attended Western New England School of Law in Springfield, Massachusetts.  

 

What has been your career path and what are your career goals?  

After I took my first criminal class in law school, I knew that criminal practice was for me. I took as many 
criminal classes in law school as I could. I interned at the Rockland County District Attorney’s Office as a 
1L and 2L. I was hired right out of law school as a Rockland County Assistant District Attorney and have 
been working here ever since. I am proud that my reputation and passion for being an ADA have kept me 
here through four administrations. 

 

I am currently the Justice Court Supervisor for the District Attorney’s Office which means that I supervise 
Assistant District Attorneys that are assigned to each Town and Village Justice Court in Rockland County. I 
am also currently assigned to the Major Crimes Bureau and handle my own cases which are mostly homi-
cides and other violent crimes. I have tried many felony cases. 

 

Continued... 
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The Committee on Diversity,  

Equity & Inclusion presents… 

SPOTLIGHT  
In honor of Asian American and Pacific Islander Heritage Month, the DEI Committee shines its 

spotlight on 

 Nabeela McLeod,   

Executive Assistant District Attorney, Rockland County.  
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I was very fortunate to try two homicide cases, People v. Eric Ross in March 2022 and then People v Robert 
Williams, a week later in April 2022. Eric Ross was convicted of killing someone at a car wash in West 
Nyack. Robert Williams was convicted of killing his infant daughter’s mother and grandmother in Valley 
Cottage. This was a very tragic case. 

My career goal is to become a judge. During my tenure as an ADA, I ran the Grand Jury Bureau for a num-
ber of years. In that role, I had to make sure that the evidence was fairly presented to the Grand Jury. In es-
sence, you are the referee/judge in that situation. As an ADA, you have a direct impact on your community. 
You are tasked with balancing the needs of the victim with the rights of the accused. I find it to be very 
meaningful work. I try to be mindful that for a victim, when the crime occurred, it was the worst day of their 
life and for the accused, if it was their first time being arrested, it was the worst day of their life.  

 

Judges are in the neutral position to follow the law and ensure that everyone is treated fairly. Becoming a 
judge would be the natural extension of my role as ADA. 

 

What is your favorite thing about Rockland and/or place in Rockland? 

My favorite thing about Rockland is that it is a close-knit community. It has a beautiful small town feel but 
the City is so close. Also, all of my family live here including my parents, my brother and his family, my un-
cle, my cousin and my grandmother. 

 

My husband and I love Rockland and that’s why we have laid down roots and are raising our two daughters 
here. 

 

My favorite place in Rockland County is the New City Library. I studied for the bar exam there and I took 
my two daughters there when they were little to participate in the many programs that the library offers. I 
really missed the library when it was being renovated. I recently gave a Financial Scam Prevention presenta-
tion to senior citizens in one of the beautiful new conference rooms. It really warms my heart to be in the li-
brary. 

 

Would you like to share anything about your family life? 

 

I live in New City with my husband and two middle-school age daughters. I met my husband in college and 
we have been together ever since!  

 

.  

 

Continued... 
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Continued… 
 
What is your favorite TV or streaming show or book? 

 

Due to the heavy nature of my job, I like anything as far removed from reality as possible. I love Marvel/
Avenger movies and science fiction movies. I also love the Harry Potter series. My girls and I have bonded 
over reading the books and watching the movies together. 

 

What is your guilty pleasure? 

I have a terrible sweet tooth. Sometimes I eat dessert before a meal! 

 

Who is your inspiration/hero?  

My parents. When they came here from Bangladesh, they didn’t have anything. They gave my brother and I a 
better life and instilled in us a strong sense of morals and values. 

 

Careerwise, my inspiration was Stephen Moore. He was a career prosecutor. I always wanted to be just like 
him. He assisted me in the Eric Ross trial and he was supposed to help with me the Robert Williams trial but 
was too ill. I received the news that Stephen passed away the day before I gave my summation in the Wil-
liams trial. I am not sure how I got through my summation but I hope I made him proud.  

 

What good advice have you received? 

Don’t let the highs get you too high and the lows get you too low. This advice always helped me stay ground-
ed when I was running for Clarkstown Town Justice.  

 

Is there anything we didn’t cover that you would like the Bar Association to know about you? 

No, but I would like to thank the Committee for selecting me to be interviewed. I am honored.  

 

 

 

 

 

Promoting equal access to justice and greater understanding of the law.                                                  Page 



 18 

 

 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 

 

Promoting equal access to justice and greater understanding of the law.                                                  Page 



 19 

 

Promoting equal access to justice and greater understanding of the law.                                                 Page 

COMMERCIAL LITIGATION ISSUES OF INTEREST 

  Submitted by Joseph Churgin, Esq. and Susan Cooper, Esq.* 

SAVAD CHURGIN, LLP, Attorneys at Law 
 

After litigating your client’s claims for two years, you discover that your client has not been honest 

with you about his claims. You decide to bring an order to show cause to withdraw. Since it would be improp-

er for you to allow the defendant to learn the real reason for your withdrawal, you support your application for 

an order to show cause with an affirmation stating only that you will provide the Court with the grounds for 

withdrawal in camera.  

Will the court grant your motion? 

The answer is no. 

In Marte v. 2013 Amsterdam LLC, NYLJ 1711042352NY153931202, 24 WL 1186568, Case 

No.153931/2021 (Sup. Ct. N.Y. Co. March 19, 2024), plaintiff’s attorneys, Subin Associates, LLP, moved by 

order to show cause to withdraw as counsel. The supporting affirmation requested an ex parte conference, say-

ing the firm “cannot continue to litigate this matter due to reasons to be disclosed in further detail at a hearing 

deciding the request to withdraw to be held [] ‘in camera’ . . . at which movant expects to establish ‘justifiable 

cause.’”  

The Court first reviewed its authority to consider ex parte applications, citing Rules Governing Judicial 

Conduct (22 NYCRR) § 100.3(6), which prohibits ex parte communications with a judge, except under five 

specified limited circumstances, four of which did not apply. The fifth exception (subsection [e]) allows a 

judge to “initiate or consider” an ex parte application “when authorized by law to do so.”  

Because the Court knew of no legal authority for a court to hold the requested hearing, it requested an 

informal opinion from the Advisory Committee on Judicial Ethics. A member of the Committee advised that it 

was the movant’s obligation to articulate any relevant subsection (e) authority.  

The Court noted that the only authority cited by the movant was CPLR 321 (governing attorney ap-

pearances, withdrawals, removals, etc.) and 22 NYCRR § 6404(1)(d) (requiring permission of the court with 

justifiable cause and reasonable notice to the client for an attorney to withdraw). The movant also referred to a  

“Statement of Client’s Responsibilities,” which was adopted by the New York State Bar Association, arguing 

that plaintiff’s failure to adhere to those responsibilities would support granting the motion, evidence of which 

would be provided ex parte. 

The motion was denied because no legal authority was cited permitting the court’s consideration of the 

ex parte communications, and further failed to articulate good and sufficient cause for withdrawal. In addition, 

there was no proof that the plaintiff was given reasonable notice of the application. The affidavit of service of  

 
 

Continued... 
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… Continued  

 

the order to show cause did not indicate that the address where the plaintiff was served was the plaintiff’s 

“actual place of business, dwelling place or usual place of abode” or “last known residence,” as required by 

CPLR308(2). 

   

The lesson? When you learn that your client has not been honest with you about his or her claims, you 

are in a difficult spot.  You cannot suborn perjury but you also cannot prejudice your client’s rights by publicly 

disclosing what you know.  The Court however is not going to blindly issue a stay and let you out.  Under 

these circumstances, the best thing to do is state in the papers that there is a breakdown in communication 

which you are willing to detail “in camera”.      

 

 

 

 

 

 

 

RCBA IS LOOKING FOR ADVERTISERS AND SPONSORS 

 

Who are your favorite vendors?  

Do you work with a process server, private investigator, translator, title company or 

court reporting company?  

The RCBA offers these businesses several ways to promote themselves to local attor-

neys. They can become Affiliate members, advertise on our website or in the News-

brief, or sponsor one or more CLE programs or special events.  

If you have a favorite business, please let us know.  

Contact Barbara at Barbara@rocklandbar.org with their contact information so we can 

reach out to them about these opportunities.  

 

NEW INCENTIVE FOR YOU!  As an added incentive, when a business you referred 

becomes a Sponsor or places an ad with us, you will be given one free online CLE ses-

sion. So… review your contacts now and help us promote their business! 

Contact:  Barbara Silverstone 

Barbara@rocklandbar.org 

mailto:Barbara@rocklandbar.org
mailto:Barbara@rocklandbar.org
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SUCCESSION  

A new Newsbrief column 

By Judith Bachman, ESQ. 

 

Closing the door 

 

In our continuing series about law firm exit planning, we have explored some alternatives already - - lateral firm 

movement and internal succession.  We now turn to the possibility of simply retiring from practice. 

To some lawyers, the idea of closing their office door for one final time, never to return to the workday grind, is 

a tempting thought.  I had a suitemate who was so anxious to retire that on his last day at the office, he left his 

suit jacket hanging on the back of his chair and his briefcase on his desk.  When the office manager called him to 

ask him what to do with the suit jacket and briefcase, the suitemate told her to ‘just burn it.’  

To make the retirement dream a reality, though, does take planning.  Like all of the other succession pathways 

that we have discussed, retirement, too, requires a lot of forethought and preparatory work.   

The planning mandate stems, in part, from the New York Ethical Rules 1.3, that require a lawyer to diligently 

complete a client matter.  In the case of a retiring lawyer, that means that for matters that will continue past their 

tenure, they will have to transition their active projects to new counsel.  This will have to be done with the con-

sent of the client, of course, and in coordination with a substitute attorney. 

Additionally, retiring attorneys will need to deal with the disposition of their escrow accounts and client files. 

The fate of these items could prove nettlesome as it will require methodical communication with both current 

and former clients.  If the clients are not reachable, arrangements will need to be made as to what to do with es-

crow monies and files.  

Retiring attorneys also need to make arrangements for continued professional liability coverage.  Most malprac-

tice policies are ‘claims made’ policies, meaning that coverage is for claims made during the policy term.  Of 

course, clients or former clients can bring claims after a lawyer stops practicing, for acts done previously.  In or-

der to be covered, retiring attorneys should consider getting tail coverage, i.e., continued coverage, for some pe-

riod after their retirement. 

If simply closing your practice is an option you might consider, you should check out various retirement plan-

ning guides including the one at nysba.org/app/uploads/2019/12/NYSBA-Planning-Ahead-Guide-Second-

Edition2-1.pdf.   The guides, like the one from the New York Bar Association, provide checklists and to do’s 

that a soon to be retiree can utilize to plan their next phase.  As with other law firm exit plans, retirement requires 

forethought (but not suit jackets). 

_____________________________________________________________________________________ 

Judith Bachman, Esq. is the owner of The Bachman Law Firm in New City, NY 
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For more information and to view the proposed regulations visit the  

New York State Unified Court System. 

https://www.nycourts.gov/LegacyPDFS/rules/comments/pdf/LitigationFinancingAgreements.pdf
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IF YOU WISH TO SUPPORT ROB’S MISSION AND RAISE FUNDS FOR CHILDREN BEING TREATED FOR 

PEDIATRIC CANCER AT MEMORIAL SLOAN KETTERING, PLEASE FOLLOW THIS LINK: https://
secure2.convio.net/mskcc/site/TR?pg=personal&fr_id=4032&px=3306720 

https://secure2.convio.net/mskcc/site/TR?pg=personal&fr_id=4032&px=3306720
https://secure2.convio.net/mskcc/site/TR?pg=personal&fr_id=4032&px=3306720
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PLEASE SUPPORT OUR ADVERTISERS!  

Tell them you saw their ad in the RCBA Newsbrief  

We thank our RCBA Supporters. For 

information on advertising in the Newsbrief, 

see page 33 
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RCBA WELCOMES OUR NEWEST  

BRONZE SPONSOR 

 

VERITEXT LEGAL SOLUTIONS LLC 
 

THANK YOU FOR YOUR SUPPORT! 

 

  

 

 

OUR SILVER SPONSOR: M&T Bank 
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RCBA MEMBERS’ 2023 

HISTORIC 130
TH

 ANNIVERSARY 

COMPOSITE GROUP PHOTO 

COMPOSITE PHOTO IS NOW AVAILABLE FOR SALE!  

To purchase the 130
th

 Anniversary Historic Composite: 

Go to: https://igorlacertisphotography.shootproof.com/gallery/23962558 

Click on “Gallery” in the lower right hand corner 

Password is “RCBA” 

When the page opens click on “View Gallery” 

Then click on the small photo in the lower left hand corner 

Click on “Buy Photo” in the top right of the page  

Price List 

 Composite: 

16”X20”- $85 

24”X30” - $175 

30”X40” - $250 

Prints of Headshots: 

High Resolution Digital File of Individual Photo - $30 

Retouching (per file) - $20 

5”X7” Print - $25 

8”X10” Print—$35 

 
To purchase prints of your own photo: 

  Go to:  www.lacertisphoto.com 

• Click on CLIENT LOG IN 

• Click on CONTINUE TO GALLERY PAGE 

• Click on Rockland County Bar Association 

• Click on VIEW GALLERY 

• Enter your email address and the Gallery Password which is RCBA 

• Select Your Day (the day you had your photos taken) 

• See your name in alphabetical order by last name and click on it 

• Enter your password which is your last name 

       View your photos and enjoy! 

 

Promoting equal access to justice and greater understanding of the law.                                                  Page 

https://igorlacertisphotography.shootproof.com/gallery/23962558
http://www.lacertisphoto.com
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Join RCBA’s Lawyer Referral Service 

We receive several calls each day from clients looking for local representation. 
We welcome all members to participate but are especially in need of attorneys 

in these practice areas: 

Civil Appeals 

Commercial law 

Consumer law, including small claims court 

Constitutional and Human Rights 

Corporate Law including business formation, dissolution & franchises 

Education law 

Elder law 

Environmental Law 

Insurance Law, including automobile, home, disability, long term care 

Intellectual Property 

Landlord Tenant Law, including residential and commercial 

Legal Malpractice 

Zoning Law 

Visit our webpage or contact office@rocklandbar.org for more information and 

THE ROCKLAND COUNTY BAR ASSOCIATION  

WELCOMES THE FOLLOWING NEW MEMBERS  

JOINED IN APRIL 2024 

Fredric Michael Lehrman, Esq. 

Sebastian Simon, Esq. 

 

We look forward to seeing you at 

our many CLE Programs and other 

activities 

https://www.rocklandbar.org/member-resources/join-the-lawyer-referral-service/
mailto:office@rocklandbar.org
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RCBA MEMBERSHIP RCBA MEMBERSHIP 

DRIVEDRIVE  
 

ATTENTION NEW MEMBERS 

GET 14 MONTHS OF MEMBERSHIP FOR 

THE PRICE OF 12! 

  

START YOUR RCBA MEMBERSHIP NOW AND HAVE MAY 

AND JUNE 2024 INCLUDED WITH YOUR 2024-25 MEMBER-

SHIP (JULY 1, 2024– JUNE 30, 2025). 

DOWNLOAD A MEMBERSHIP APPLICATION FROM THE RCBA 

WEBSITE (ROCKLANDBAR.ORG) 

  

JOIN TODAY AND START ENJOYING THE BENEFITS OF RCBA 

MEMBERSHIP 

 

*CLE’s* Lawyer Referral Service * Practitioners Chats* Monthly 

E-Newsletter* Rockland Bar CARES* 

Current Members: Tell Your Friends! 

 

        USE THIS LINK TO APPLY FOR MEMBERSHIP ONLINE 

 

  

Promoting equal access to justice and greater understanding of the law.                                                  Page 

http://www.rocklandbar.org
https://www.rocklandbar.org/about/membership/
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       USE THIS LINK TO APPLY FOR MEMBERSHIP ONLINE 

https://www.rocklandbar.org/about/membership/
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NEWSBRIEF ADVERTISING RATES  

 

NEWSBRIEF ADVERTISING RATES  

Discounts: 10% for 6 mo. bookings, 20% for 1 year bookings. Must be paid for in advance 

 

  AD SIZE    REGULAR RATE    

  FULL PAGE (7.5x10.25)                            $400.00      

  1/2 PAGE (7.5x5):                                        $250.00      

  1/4 PAGE (3.75x5):                                      $200.00      

  1/8 PAGE (3.75x2.5):                                   $125.00     

  BUSINESS CARD:                                       $75.00      

 

CLASSIFIED ADS 

RCBA Members – free, up to 50 words; 51 to 100 words, cost is $75.00.   

Non-Members, cost is $50 for up to 50 words; 51 to 100 words, cost is $100. 

PLEASE NOTE:  

NEWSBRIEF IS NOT PUBLISHED IN JULY 

CALL BARBARA @ 845-634-2149 or send email to Barbara@Rocklandbar.org 

TO ADVERTISE IN NEWSBRIEF 

 

Advertising & articles appearing in the RCBA Newsletter does not presume endorsement 

of products, services & views of the Rockland County Bar  

Association. 

All advertisements and articles must be reviewed by the Executive Committee for content. 

Promoting equal access to justice and greater understanding of the law.                                                 Page 
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CLE CORNER  

   SAVE THE DATE FOR THESE CLE PROGRAMS! 
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May 10, 2024. 9:30 p.m.—12:30 p.m. CPLR Update 2024.  

This popular program returns with Professor Patrick Connors. This program will be 

presented on Zoom.  Register Here. 

_____________________________________________________ 

May 14, 2024 . 6:00 pm.—8:00 p.m. A Virtual Evening with the Justices of the 

Appellate Division, Second Department. Sponsored with Westchester County Bar    

Association Appellate Division and Dutchess County Bar Association.  Register Here. 

________________________________________________________ 

May 15, 2024. 12:00 p.m — 2:00 p.m. Challenging and Controverting 

Search Warrants. The speaker will be Hon. Michael Bongiorno. This program will 

be presented at the JCC Rockland. Lunch is included! Register Here. 

_________________________________________________________ 

May 21, 2024. 12:00—1:30 pm The Life of a Workers' Compensation Claim--What 

Every Personal injury and Medical Malpractice Attorney Should Know  

 presented by   Valerie Crown, Esq. This program will be presented on Zoom. 

_________________________________________________________ 

June 6, 2024 Ripple Effect of Affirmative Action decisions in the Supreme Court  

Watch your emails for additional information and registration. 

Remember, RCBA Members receive a discounted registration fee for all CLE programs  

https://www.rocklandbar.org/calendar/signup/MjUz
https://www.rocklandbar.org/calendar/signup/MjYw
https://www.rocklandbar.org/calendar/signup/MjU3
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CLE REQUIREMENTS 

Newly admitted attorneys must complete 32 credit hours of accredited “transitional” education within the 
first two years of admission to the Bar.  Sixteen (16) credit hours must be completed in each of the first two 
years of admission to the Bar as follows: 3 hours of Ethics and Professionalism; 6 hours of Skills; 7 hours of 
Practice Management and/or areas of Professional Practice.   

Experienced Attorneys must complete 24 credit hours of CLE during each biennial reporting cycle: 4 credit 
hours must be in Ethics and Professionalism. The other credit hours may be a combination of the following 
categories: Ethics and Professionalism, Skills, Practice Management or Professional Practice. 

 

NEW CLE REQUIREMENT - CYBERSECURITY: 

Effective January 1, 2023 - New Category of CLE Credit - Cybersecurity, Privacy and Data Protection: A 
new category of CLE credit - Cybersecurity, Privacy and Data Protection - has been added to the CLE Pro-
gram Rules. This category is defined in the CLE Program Rules 22 NYCRR 1500.2(h) and clarified in 
the Cybersecurity, Privacy and Data Protection FAQs and Guidance document. Providers may issue credit in 
Cybersecurity, Privacy and Data Protection to attorneys who complete courses in this new category on or 
after January 1, 2023. 
 
In addition to ethics and professionalism, skills, law practice management, areas of professional practice, and 
diversity, inclusion and elimination of bias courses, there is a new category for cybersecurity, privacy and 
data protection. This category of credit is effective January 1, 2023. 

 
Experienced attorneys due to re-register on or after July 1, 2023 must complete at least one credit hour in 
the Cybersecurity, Privacy and Data Protection CLE category of credit as part of their biennial CLE require-
ment. Newly admitted attorneys need not comply if admitted prior to July 1, 2023 in their newly admitted 
cycle, but must comply in future reporting cycles. Attorneys admitted on or after July 1, 2023, must complete 
the 1 CLE credit hour in Cybersecurity, Privacy and Data Protection as part of their new admitted attorney 
cycle. For more information about the CLE Rules, visit nycourts.gov/Attorneys/CLE.  

See CLE Program Rules 22 NYCRR 1500.22(a). 

Effective July 1, 2023 - Change to Newly Admitted Attorney CLE Requirement to Include One Credit Hour 
in Cybersecurity, Privacy and Data Protection: Newly admitted attorneys whose admission to the NY Bar is 
on or after July 1, 2023 must complete at least 1 CLE credit hour in Cybersecurity, Privacy and Data Protec-
tion as part of their CLE requirement. See CLE Program Rules 22 NYCRR 1500.12(a). 

Attorneys may apply a maximum of three (3) credit hours of cybersecurity, privacy and data protection-
ethics to the four-credit hour ethics and professionalism requirement. 

FINANCIAL HARDSHIP POLICY:  

RCBA members and non-members may apply for tuition assistance to attend Association continuing legal  
education programs based on financial hardship. Any member or non-member of our Association who has a 
genuine financial hardship may apply in writing, no later than five working days prior to the program,  ex-
plaining the basis of his/her hardship, and, if approved, may receive tuition  assistance, depending on the cir-
cumstances. 

https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17a-Rules-1500-2h-Cybersecurity-Definition.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/CLE/Cybersecurity-Privacy-and-Data-Protection-FAQs.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/CLE/Cybersecurity-Privacy-and-Data-Protection-Guidance-Document.pdf
https://ww2.nycourts.gov/attorneys/cle/index.shtml
https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17b-Rules-1500-22a-Cybersecurity-Experienced-Attorney-Requirement.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17c-Rules-1500-12a-b-Cybersecurity-Newly-Admitted-Attorney-Requirement.pdf
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     CLE UPDATE  

   CYBERSECURITY REQUIREMENT 
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Effective January 1, 2023 - New Category of CLE Credit - Cybersecurity, Privacy and Data 

Protection: A new category of CLE credit - Cybersecurity, Privacy and Data Protection - has been added 

to the CLE Program Rules. This category is defined in the CLE Program Rules 22 NYCRR 1500.2(h) and 

clarified in the Cybersecurity, Privacy and Data Protection FAQs and Guidance document. Providers may 

issue credit in Cybersecurity, Privacy and Data Protection to attorneys who complete courses in this new 

category on or after January 1, 2023. 

 

Effective July 1, 2023 - Change to Experienced Attorney Biennial CLE Requirement to Include One 

Credit Hour in Cybersecurity, Privacy and Data Protection: Experienced attorneys due to re-register 

on or after July 1, 2023 (birthday is on or after July 1st) must complete at least 1 CLE credit hour in 

Cybersecurity, Privacy and Data Protection as part of their biennial CLE requirement. See CLE Program 

Rules 22 NYCRR 1500.22(a). 

Effective July 1, 2023 - Change to Newly Admitted Attorney CLE Requirement to Include One 

Credit Hour in Cybersecurity, Privacy and Data Protection: Newly admitted attorneys whose 

admission to the NY Bar is on or after July 1, 2023 must complete at least 1 CLE credit hour in 

Cybersecurity, Privacy and Data Protection as part of their CLE requirement. See CLE Program Rules 22 

NYCRR 1500.12(a). 

Attorneys may apply a maximum of three (3) credit hours of cybersecurity, privacy and data protection-

ethics to the four-credit hour ethics and professionalism requirement.  

 

https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17a-Rules-1500-2h-Cybersecurity-Definition.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/CLE/Cybersecurity-Privacy-and-Data-Protection-FAQs.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/CLE/Cybersecurity-Privacy-and-Data-Protection-Guidance-Document.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17b-Rules-1500-22a-Cybersecurity-Experienced-Attorney-Requirement.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17b-Rules-1500-22a-Cybersecurity-Experienced-Attorney-Requirement.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17c-Rules-1500-12a-b-Cybersecurity-Newly-Admitted-Attorney-Requirement.pdf
https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17c-Rules-1500-12a-b-Cybersecurity-Newly-Admitted-Attorney-Requirement.pdf
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COMMITTEE CORNER 

PERSONAL INJURY  & COMPENSATION LAW COMMITTEE 

Your Rockland County Bar Association Personal Injury & Compensation Law (Negligence) 
Committee regularly meets via zoom.  If you are not yet a member and wish to join our com-
mittee, please contact the association.  If you have a topic that you think may be of interest to 
the committee, please let us know. 

Upcoming Meetings: 

May 20, 2024, 5:00 p.m. The committee meeting will be held on Zoom. 

If you are not on the committee and are interested in participating in one of these meetings, 
please contact us. 

Thank you, Jeffrey Adams (Chair) & Valerie Crown (Co-Chair) 

IMMIGRATION LAW COMMITTEE 

Immigration Law is a critical component of our system of laws. We are pleased to announce 
that the Rockland County Bar Association is relaunching the Immigration Committee. The 
committee is being co-chaired by two experienced immigration attorneys, Ivon Anaya, Esq. 
and Crismelly Morales, Esq. Given the recent influx of Immigration in our community, we 
are excited to provide insight and updated information about Immigration Law to the mem-
bers of the Bar Association and our community.  

 

We are looking for new members! If you are interested in joining our committee, please 
email Ivon at Ianaya@centersc.org and Crismelly at Crismelly@cmoraleslaw.com to express 
your interest. Stay tuned for our  future meetings and events! 

NEW LAWYERS AND SOCIAL COMMITTEE 

Nicole DiGiacomo is the new Co-Chair of this Committee and she is looking for new 

members.  The Committee will engage newly admitted attorneys as well as seasoned at-
torneys who are interested in mentoring those newly admitted.   

If you are interested in joining this reinvigorated Committee, please email Nancy at  
Nancy@rocklandbar.org 

PRO BONO COMMITTEE 

This newly established Committee will be meeting soon.  If you are interested in joining this 

Committee, please email Nancy at Nancy@rocklandbar.org 

The Rockland County Bar Association has 26 active committees, plus several ad hoc committees. Members 

may join these committees and volunteer their time and expertise for the good of the Bar Association, their 

colleagues and the public. Here are some of the activities! We look forward to seeing you! 

mailto:Jeff@Injurylaw-ny.com
mailto:vcrown@aol.com
mailto:ianaya@centersc.org
mailto:crismelly@cmoraleslaw.com
mailto:Nancy@rocklandbar.org
mailto:Nancy@rocklandbar.org
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MEMO 

TO ALL RCBA COMMITTEE CHAIRS & VICE – CHAIRS 

 

The Association is seeking articles from your committee for publication in the Bar's monthly  

Newsletter. The membership would greatly benefit from your input and would appreciate it.  

The article does not have to be  complicated or long- a succinct piece of general interest and importance 
would be best.  

 

If you are able to submit an article for the Newsletter it should be sent via email to  

Barbara@rocklandbar.org by the 15th of the month so that the Executive Board may review it.   

 

                                                            Thank you!  

  

 
 

 

Visit us online! 

www.Rocklandbar.org 

mailto:Barbara@rocklandbar.org
http://www.Rocklandbar.org
http://www.rocklandbar.org
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CLASSIFIED ADS Page  

OFFICE SPACE AVAILABLE 
 

The Law Office of L’Tanya M. Watkins located in 

New City has several offices available in large 

suite with conference area and kitchen space.  

Rent terms are flexible. Great opportunity for an 

attorney looking to downsize office space or share 

space. Call L’Tanya @845 -721-3327, or email: 

lwatkinsesq@optonline.net. 

ATORNEY POSITION AVAILABLE 

Feerick Nugent MacCartney (South Nyack) 

seeking NYS admitted attorney with at least 18 

months experience with interest in local govern-

ment, municipal and labor law. Position is full-

time, requiring attendance at nightly municipal 

board meetings (Town/Village). Benefits availa-

ble. Starting salary depends on applicant’s quali-

fications - $90,000 to $120,000. Will consider 

higher starting salary commensurate with experi-

ence. To apply, contact Shannon at  

shannond@fnmlawfirm.com 

 PARALEGALS AVAILABLE 

Rockland Community College ABA approved Par-

alegal program can assist attorneys with filling 

their open job positions for both part and full time 

employment opportunities. We have students that 

range from entry level to experienced Parale-

gals.  Paralegals are not permitted to practice law, 

which means they cannot give legal advice, repre-

sent clients in court, set a legal fee or accept a case. 

All RCC students are trained  to work virtually and 

proficient in virtual computer programs. Contact 

Amy Hurwitz-Placement Coordinator at (845) 574-

4418 or email at  

amy.hurwitz@sunyrockland.edu 

Matrimonial/Family Law Attorney  
 
Rockland County, NY law firm specializing in 

matrimonial and family law is seeking a full time 

associate. Excellent writing skills, trial experience 

and fluent Spanish speaking a plus. Starting salary 

range is $55,000.00 to $85,000.00+. Please call 

845.639.4600 or fax resume to 845.639.4610 or  

E-mail: michael@demoyalaw.com  

IMMIGRATION ATTORNEY WANTED 
Rockland County, law firm is seeking a full time 

associate with immigration experience. Trial experi-

ence, Spanish speaking, admitted to SDNY and 

willingness to assist with bankruptcy and loan mod-

ifications a plus. Starting salary range is $55,000.00 

to $85,000.00+.  

Call 845.639.4600 or fax resume to 845.639.4610 

or  

E-mail: michael@demoyalaw.com .  

OFICE SPACE AVAILABLE  

A beautiful office is available at 146 Maple Avenue, 

New City. Four other lawyers rent space in the 

building. Access to conference room, kitchen and 

rest rooms. Ample parking. Call Joel @845-248-

2410 or email: joelwerzberger123@gmail.com. 

Part Time Paralegal / Legal Assistant 

In person and/or virtual; Surrogate filings personal 

injury matters; complex personal injury matters; sal-

ary commensurate with experience. 

Contact: jeff@injurylaw-ny.com 
 

mailto:lwatkinsesq@optonline.net
mailto:lwatkinsesq@optonline.net
mailto:shannond@fnmlawfirm.com
mailto:ahurwitz@sunyrockland.edu
mailto:michael@demoyalaw.com
mailto:michael@demoyalaw.com
mailto:joelwerzberger123@gmail.com
mailto:jeff@injurylaw-ny.com
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OUR RCBA 2023-24 

MAJOR SPONSORS 

SILVER: M&T BANK 

BRONZE: VERITEXT LEGAL 

SOLUTIONS 

SILVER SPONSOR 

Thank You 

to our Sponsors! 


